A Revisionist View of Prison Reform ...................00000eccceeeeeeceess»-tdans Toch 
A Positive Self-Image for Corrections .........Claude T. Mangrum 


Changes in Prison and Parole Policies: How Should the 


Federal Court Intervention in Pretrial Release: The Case 
for Nontraditional Administration ......................... Gerald R. Wheeler 


The Process of Elimination: Understanding Organized Crime 
Frederick T. Martens 


Probation Caseload Management Programs: Prescriptions for 


Client Specific Planning ...... ‘ Leonard N. Berman 
Herbert J. Hoelter 


Restraints: Therapeutic Transition Following 


The Juvenile Court Needs a New Turn ..... DOL Rubin 


Juvenile Intake Decisionmaking Standards and Precourt 


JUNE 1981 


fe 
a 
: 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


WILLIAM E. FOLEY 
Director 


JOSEPH F. SPANIOL, JR. 
Deputy Director 


A. COHAN, JR. 
Chie‘ of Probation 


EDITORIAL STAFF 


DONALD L. CHAMLEE 
‘Deputy Chief of Probation 
Editor 


WILLIAM A. MAIO, JR. 
Managing Editor 


MILLIE A. RABY 
Editorial Secretary 


ADVISORY COMMITTEE 


Wi.iiaM E. Amos, Ep. D., Professor and Coordinator, Criminal 
Justice Programs, North Texas State University, Denton 


CHARD A. CHAPPELL, Former Chairman, U.S. Board of Parole, 
and Former Chief, Federal Probation System 


ALvin W. Coun, D. CriM., President, Administration of Justice Ser- 
vices, Inc., Rockville, Md. 


T. C. Esse.styn, Pu.D., Emeritus Professor of Sociology, San Jose 
State University 


BENJAMIN FRANK, Pu.D., Chief of Research and Statistics (Retired), 
Federal Bureau of Prisons, and former Professor, Southern Illinois 
University and The American University — 


DANIEL GLASER, PH.D., Professor of Sociology, University of 
Southern California 


RicHarRD A. McGEE, Chairman of the Board, American Justice In- 
stitute, mento 


Ben S. MEEKER, Chief Probation Officer (Retired), U.S. District 
Court for the Northern District of Illinois 


Licyp E. OHLIN, PH.D., Professor of Criminology, Harvard Univer- 
sity Law School 


M11.T0n G. RECTOR, Director, National Council on Crime and Delin- 
quency, Hackensack, N.J. 


GEorGE J. REED, Commissioner (Retired), U.S. Parole Commission 


THORSTEN SELLIN, Pu.D., Emeritus Professor of Sociology, Univer- 
sity of Pennsylvania 


-E. Preston SHARP, PH.D., Executive Director, American Correc- 


- tional Association (Retired) 


E, SmMItH, M:D., Professor of Psychiatry, The School of 
Medicine, University of North Carolina, Chapel Hill 


MERRILL A. Smit, Chief of Probation (Retired), Administrative 
Office of the U.S. Courts 


Roperts J. WriGHT, Commissioner of Corrections (Retired), 
Westchester County, N.Y., and former Editor, American Journal 
of Correction 


Federal Probation is published by the Administrative Office of the United States Courts and is edited by the Proba- 


“tion Division of the Administrative Office. 


All phases of preventive and correctional activities in delinquency and crime come within the fields of interest of 
FEDERAL PROBATION. The Quarterly wishes to share with its readers all constructively worthwhile points of view and 
welcomes the contributions of those engaged in the study of juvenile and adult offenders. Federal, state, and local 
organizations, institutions, and agencies—both public and private—are invited to submit any significant experience and 
findings related to the prevention and control of Selsngaancy and crime. 


Manuscripts {in duplicate), editorial matters, 


ks, and communications bes be addressed to FEDERAL 


-PROBATION, Administrative Office of the United States Courts, Washington, D.C. 2054 


Subscriptions ma 
Washin; 
(domestic) and $3.75 (foreign). 


be. ordered from the Superintendent of 
gton, D.C. 20402, at an annual rate of $8.00 (domestic) and $10.00 (foreign), Single copies are available at $3.00 — 


cuments, U.S. Government Printing Office, 


Permission to quote is granted on condition that appropriate credit is given to the author and the Quarterly. Informa- 


tion regarding the reprinting of articles may be obtaine 


by writing to the Editors. 


FEDERAL PROBATION QUARTERLY 


Administrative Office of the United States Courts, Washington, D.C. 20544 


2 

4 
: 


Federal Probation 


A JOURNAL OF CORRECTIONAL PHILOSOPHY AND PRACTICE 


Published by the Administrative Office of the United States Courts 


VOLUME XXXXV 


JUNE 1981 


This Issue in Brief 


A Revisionist View of Prison Reform.— 
According to Professor Hans Toch, the assump- 
tion that prisons are here to stay suggests new 
directions for prison reform. Among these is the 
amelioration of stress for those inmates who 
because of special susceptibilities and/or place- 
ments in prison are disproportionately punished. 
A classification process that is attuned to inmate 
coping problems can make a considerable differ- 
ence, he asserts. In addition, the constructive 
critic of prison life (as opposed to the nihilistic 
one) can help prison staff and their administrators 
run more humane institutions. 


A Positive Self-Image for Corrections.—The 
tendency of corrections workers to be apologetic 
about their work has been a self-defeating charac- 
teristic for many years, writes Claude T. Man- 
grum of the San Bernardino County Probation 
Department. This tendency, he says, is the result 
of a poor self-image and it is high time corrections 
professionals acted to improve this image. The 
importance of a positive self-concept is discussed 
in his article. 


Changes in Prison and Parole Policies: How 
Should the Judge Respond ?—Anthony Partridge 
of the Federal Judicial Center reminds us that, 
although sentencing marks the end of a criminal 
proceeding in the trial court, a sentence of impri- 
sonment is also the beginning of a process pre- 
sided over by prison and parole authorities. To a 
substantial extent, the meaning of such a sentence 
is determined by these authorities. Their policies, 
therefore, have implications for the performance 
of the judicial role—both for the duty to select an 
appropriate sentence and for the duty to ensure 
procedural fairness. 


Federal Court Intervention in Pretrial 
Release: The Case for Nontraditional Adminis- 


tration.—One of the most unique and comprehen- 
sive class action suits involving a major jurisdic- 
tion in the United States (Houston, Texas) is the 
case of Alberti v. Sheriff. In December 1975 U. S. 
District Judge Carl Bue, Jr., issued a sweeping 
order directed at improving the operation of the 
pretrial release programs and streamlining other 
criminal justice procedures to relieve overcrowd- 
ing and improve conditions of the county jail. This 
article, by Gerald R. Wheeler, director of Harris 
County Pretrial Services, describes the pretrial 
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release agency’s response to the Federal Court 
Order. 


The Process of Elimination: Understanding 
Organized Crime Violence.—In this article, 
authors Dintino and Martens of the New Jersey 
State Police suggest that the use of violence by 
organized criminal networks may be analyzed 
from three varied but complementary perspec- 
tives, all of which permit police administrators to 
more accurately assess enforcement strategies 
directed toward organized crime. 


Probation Caseload Management Programs: 
Prescriptions for Implementation.—Although 
systematic caseload management models have a 
great deal to offer adult probation, a formidable 
assortment of implementation difficulties and 
reorganizational problems appears to have dam- 
pened administrative interest in such programs 
This article by James UV. Sullivan, Jr., of the Con- 
necticut Office of Adult Probation presents a ser- 
ies of prescriptive recommendations intended to 
provide the interested administrator or potential 
project manager with useful insight and practical 
information. 


Client Specific Planning.—Leonard N. Ber- 
man and Herbert J. Hoelter describe a model 
program—developed by the National Center on 
Institutions and Alternatives—whereby individu- 
alized, alternative-to-prison sentencing proposals 
are presented for consideration by the courts. 
Implemented initially in Virginia, Maryland, and 
the District of Columbia, the Client Specific Plan- 
ning Project accepted 96 referrals in its first 9 
months. Acceptance of Plans by the courts 
occurred at about a 75 percent rate. 


Restraints: Therapeutic Transition Follow- 
ing Application.—Dr. Shelle G. Dietrich, clinical 


psychologist at the Federal Correctional Institu- 
tion at Lexington, Ky., presents a case history of 
an inmate patient who required restraints at the 
institution’s Female Psychiatric Unit. The process 
of graduated stages of increased environmental 
control, therapeutic intervention at each re- 
gressed level, and the therapeutic transition out of 
restraints are discussed. 


The Juvenile Court Needs a New Turn.—The 
constitutionality of the juvenile court system 
would appear to be well established; and so it is, 
according to numerous court decisions. The basis 
is simple: The courts are noncriminal, hence 
informal procedures may be used and most 
requirements of criminal procedure do not apply. 
The trouble is that in most jurisdictions the non- 
criminality is fictional, mythical, or contrary to 
fact. The constitutionality of the court, therefore, 
is subject to attack and, if the courts are to survive 
such attack, asserts Sol Rubin, the statutes 
governing their procedure have to be streng- 
thened and their basis has to be founded on actual 
practice. 


Juvenile Intake Decisionmaking Standards 
and Precourt Diversion Rates in New York.— 
The probation intake process is widely accepted 
today as an integral part of the juvenile justice 
system, reports Professor Charles Lindner of the 
John Jay College of Criminal Justice. The process, 
he states, provides for the removal of trivial or 
inappropriate cases, as well as those that can be 
better served nonjudicially. He then discusses the 
intake process in New York State and its statu- 
tory safeguards which the President’s Commission 
on Law Enforcement and Administration of Jus- 
tice, in 1967, cited as an example for other 
jurisdictions. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 


A Revisionist View of Prison Reform* 


By HANS TOCH, PH.D. 
School of Criminal Justice, State University of New York, Albany 


rule, find their jobs or avocations fulfil- 

ling. The audiences to whom such experts 
speak are warmly appreciative of their practiced 
descriptions of prison conditions, and are always 
pleased when the moment arrives for the resolu- 
tion that calls for diversion programs or for a pri- 
son construction moratorium vote.! Even judges 
listen respectfully when the expert testifies with 
conviction that assorted features of prison violate 
humane sentiments of the eighth amendment to 
the Constitution, which prohibit cruel and unus- 
ual punishment.” 

The prison expert hates prisons, and this stance, 
on the face of it, has merit. Traditional prison 
architecture—which is inspired by a consuming 
obsession for security—is, to say the least, depress- 
ing. The spectacle of human beings living in cages 
or crowded into the prison yard strikes any decent 
observer as dehumanizing. The undemocratic 
character of the prison with its obvious regimen- 
tation and custodial emphasis violates assump- 
tions about appropriate social organization. Dep- 
rivations of prison, such as the isolation from 
loved ones and the forced association with danger- 
ous peers, seem unnecessarily harsh. Prisons are 
also notoriously nonrehabilitative, in that they do 
not seem to dramatically reform people.? The 
expert therefore asks, with the best of reasons, 
“Why don’t we reserve imprisonment for a few 
violent inmates who must (demonstrably) be iso- 
lated from the community?” 

In prosaic, practical terms, the expert’s activity 
is fruitless. As he blows Jericho’s trumpet at pri- 
son walls, he finds—to his chagrin—that the walls 
bulge from intake overflow rather than crumble 
with disuse. Prison populations are today increas- 
ing by an average of 5 percent a year, and the 
inmate count in state prisons has grown from 
250,000 to over 300,000 in less than 10 years. This 
increase has taken place despite and in the face of 
the prevalent assumption that prisons should be 
deployed as a “last resort,” and despite the expan- 
sion of community-based alternatives to prison.’ 
The problem lies in the force fields that set 

intake levels for prisons—the forces exerted 


M AINSTREAM experts on prison life, as a 


*A modified version of this essay was presented asa talk 
at the Victor S. Johnson Symposium on Prisons 
and Justice, in Amherst, Mass. 


by judges and legislators, by their crime-fearing 
constituents, and by the burgeoning masses of 
offenders who insist on assaulting, burglarizing, 
and robbing people. If the expert ignores such 
contexts, or if he defines them away, the reforms 
he projects turn into nightmares for inmates. 
Anyone can slow down prison construction (not 
because of irresistible eloquence, but because pri- 
sons cost money), but the impact is always short 
lived. In the interim, the price prisons must pay 
are overcrowded conditions in which idleness and 
tension run rampant, in which inmates are 
stacked like sardines, programs are fond memo- 
ries, and classification a game of musical chairs 
(or musical cots). Overcrowded prisons also usu- 
ally contain staff who are raw and untrained, 
and/or jaundiced and alienated. 

The second fly in the expert’s ointment is the 
fact that adverse impacts of prison are hard to 
substantiate. Parole studies show that most ex- 
inmates are not traumatized by their prison expe- 
rience. The inmates’ memory for the adversities of 
prison seems short-lived, and for many of them 
there emerges (with time) a disquietingly carefree 
view, which does not saliently include the fear of 
incarceration.® The same personal resilience char- 
acterizes inmate reactions to their daily life in the 
average prison. Though some inmates experience 
tangible stress, which is destructive and disabling 
for them, most inmates somehow adapt to prison, 
and remain comparatively healthy and sane 
behind walls. And while it is true that prisons 
harbor a disproportionate share of predatory and 
dangerous citizens, the danger of getting hurt in 


1For a preamble to a prison moratorium vote, see B. S. Alper, “Abolition—The 
Most Fitting Tribute for John Howard’s Bicentennial,” delivered at the Howard 
League International Conference at Canterbury, June 1977; a detailed statement for 
the abolitionist stance is American Friends Service Committee, Prison Research 
Education Action Project, Instead of Prisons: A Handbook for Abolitionists, Syra- 
cuse, N. Y.: Safer Society Press, 1976: position papers favoring moratoria on prison 
construction are available from the National Council on Crime and Delinquency, 
Hackensack, N. J. An influential (and profusely illustrated) book by a “mainline” 
prison expert is W. Nagel, The New Red Barn: A Critical Look at the Modern Amer- 
ican Prison, New York: Walker and Company, 1973. 

2The eighth amendment is modelled on a similarly worded injunction in an Eng- 
lish declaration of rights dated 1688, which was aimed at the use of torture and at 
sentences involving gory and sadistic physical punishment. 

8The most influential statement of this premise is that of Martinson and his col- 
leagues. For a convenient summary of the issues, see R. Martinson, et al., Rehabili- 
tation, Recidivism and Research, Hackensack, N. J.: National Council on Crime and 
Delinquency, 1976. 

‘The most relevant experiences are those of Minnesota and California, where 
institutional populations are increasing concurrently with expanding subsidy pro- 
grams designed to divert offenders from institutions. 

5J. Irwin, The Felon, Englewood Cliffs, N. J.: Prentice-Hall, 1970; D. Glaser, The 
Effectiveness of a Prison and Parole System, Indianapolis: Bobbs-Merrill, 1964. 
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most prisons is not disproportionate to the chances 
of being injured in the neighborhoods from which 
inmates derive. There is also no evidence that 
prisons are “schools of crime,” nor that they in 
some other way warp, incapacitate or destroy 
people. A wholesale indictment of the system is 
therefore unsupported by the data we have at 
hand. 

This does not mean, of course, that prisons get a 
clean bill of mental health. The average prison 
features high rates of suicide attempts and self- 
injuries, a fair share of “sick calls” and ambiguous 
physical complaints, and appreciable inmate self- 
insulation in the shape of self-requested “lock-ins.”” 
There are also inmates who are despondent, who 
live in fear, or who fight “no win” battles with 
staff. Other adverse indicators include degenerat- 
ing relationships with loved ones in the commun- 
ity, and “inhouse” crimes, such as narcotics traf- 
ficking and gambling. 

The one feature of these undesirable facts which 
is critical in terms of its practical implications is 
that each problem affects a limited, “vulnerable” 
group of inmates. This fact is important, because 
where institutional problems are circumscribed, 
the most parsimonious solutions involve pointed 
institutional reforms, rather than the dismantling 
of institutions. We do not close universities in 
which professors are boring, graduates illiterate, 
or administrators autocratic. We keep universities 
open, because (1) there is a public demand for 
their “products” (such as teachers, engineers and 
criminal justice specialists), (2) if we closed uni- 
versities, we would create problems elsewhere 
(e.g., unemployment would rise) and (3) we harbor 
the forlorn hope that universities can be reformed 
(by firing “deadwood,” tightening standards, 
democratizing governance). The same logic ap- 
plies, in varying degrees, to the prison. 


Prison Reform and Stress Reduction 


Prisons are more humane and less stressful 
today than at earlier stages of their development. 
The prehistory of prisons is redolent with rat- 


®L.H. Bowker, Prison Victimization, New York: Elsevier, 1980. S. F. Sylvester 
J. H. Reed, and D. L. Nelson, Prison Homicide, New York: Spectrum Publications, 
1977; H. Toch, Police, Prisons and the Problem of Violence, Washington: NIMH, U. 
Ss. Government Printing Office, 1977; (also published as Peacekeeping: Police Pri- 
sons and Violence. Lexington, Mass.: Lexington Books, D. C. Heath, 1976). 

D. O. Topp, “Suicide in Prison,” British Journal of Psychiatry, 1979, 139, 24-27: 
H. Toch, Men in Crisis: Human Breakdowns in Prison. Chicago: Aldine, 1975; D. A. 
Jones, The Health Risks of Imprisonment, Lexington, Mass.: Lexington Books, D. C. 
Heath, 1976. 

“For a representative view, See President’s Commission on Law Enforcement and 
Administration of Justice Task Force Report: Corrections. Washington, U. S. 
Government Printing Office, 1967. Documentation of my summary of prison reform 
trends can be found in any of the histories of the goal and bastille system or of the 
penal reform movement. 

*The “just deserts” position is presented in A. von Hirsch, Doing Justice: The 
Choice of Punishments, New York: Hill and Wang, 1976. 


infested dungeons in which (except for the very 
rich) disease and starvation were prevalent. Early 
reform efforts included the provision of elemen- 
tary means of survival in the shape of food and 
sanitation. Subsequent changes addressed differ- 
ent problems, such as those resulting from pro- 
longed confinement, restricted communication, 
extreme regimentation and discomfort, and cycles 
of boredom and hard labor. Some prison experi- 
ments (such as solitary penitence) produced more 
inmate problems than they solved; others (such as 
early exercises in inmate self-government) 
spawned unscheduled abuses or failed to catch on. 
What has caught on are trends that variously 
include increasing social services to inmates, the 
“opening up” of prisons to outside contacts, the 
humanizing of staff, the liberalizing of inmate 
self-expression, the upgrading of educational and 
vocational opportunities, and a general aligning of 
prisons with our conception of “civilized” 
standards.® 

In describing and projecting prison reforms in 
this article, my concern will be with inmates who 
are, in practice, ”cruelly” punished. This means 
that I shall be concerned with stressed inmates, 
or—more accurately—with the question of how 
the discomforts they experience can be reduced. It 
matters little in this connection whether the 
vulnerability of inmates is tied to prison, or 
whether the same persons have experienced prob- 
lems in the street. A prison must take its inmates 
“as they come” rather than in terms of some ideal- 
type average felon. Particularly where sentences 
are fixed by the person’s last transgression, it 
becomes inviting to cultivate the illusion that the 
pains of imprisonment are equitably distributed. 
And though it may not matter much if one armed 
robher does somewhat harder or easier time than 
another, the issue changes appreciably when one 
man’s just desert becomes another’s pound of 
flesh.° 


Differential Stress 


Assume, for argument’s sake, that five offend- 
ers have held up gas stations in the same area and 
stolen the day’s take. Assume that each man is 
tried and convicted (or plea-bargained) and 
receives the same 5-year sentence for his offense. 
We visit the inmates within 1 year, and discover 
the following scenarios: 

(1) One first felon, Meo Culpa, is employed in 
the officers’ mess, and is unqualifiedly esteemed 
by peers and staff. Culpa’s esteem by peers is 
reinforced by his periodic receipt (through 
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unspecified channels) of exhilarating drugs. Staff 
acceptance makes searches of Culpa’s person and 
habitation cursory, and permits Culpa to eat six 
meals a day, and to share an occasional sandwich 
with friends, in exchange for suitable con- 
sideration. 

(2) Inmate Capone distributes towels in the pri- 
son gymnasium. As a hobby, he teaches boxing to 
other inmates, including unwilling disciples who 
are not very talented and cannot box back. These 
boxing lessons are designed to inspire acts of sod- 
omy in the shower room, and donations that sup- 
plement Capone’s commissary funds. 

(3) Capone’s Number One shower room victim 
and donor of lunch money is Inmate Rusticus, a 
retiring former mental patient. Rusticus spends 
his day attempting to evade Capone and two other 
inmates with predilections for taking communal 
showers. Rusticus has lately taken to spending all 
day in his cell, with a blanket draped over his 
head. He has been overheard conversing with his 
radiator. 

(4) Inmate Romeo comes from a close family, 
and has been cheered by regular mail from home. 
One day, (a) his wife writes of an irresistible pas- 
sion involving Romeo’s best friend, and broaches 
the notion of an early divorce, and (b) news 
arrives that Romeo’s eldest son had emulated his 
father by holding up a gas station. Following 
receipt of these (and related) communications, 
Romeo turns from extrovert to introvert, and 
acquires the nickname “Zombie.” 

(5) Inmate Jones works in the prison’s license 
plate factory. His involvement is part-time 
because Jones spends most of his term in discipli- 
nary segregation, where he occupies himself 
smashing furniture and cutting his wrists. Jones’ 
behavior (and accompanying verbalizations) make 
it clear that he does not like segregation, but this 
does not deter him from promoting the displea- 
sure of custodial staff by addressing them as 
“pigs” and subjecting them to other sporadic 
expletives. Jones also is suspected of distributing 
sharpened spoons, and there is talk of prosecuting 
him on charges of promoting riots. 

Prison aficionados will recognize these portraits 
as retouched, but their subjects as real. The 
implications at minimum include the following 
points: 

(A) Not only is prison existence much harder 
for some inmates than others, but it can be also 
easier, in the sense of yielding secondary benefits. 

(B) For some, punishment is particularly cruel. 
The cruelty is a product of special situations expe- 
rienced by special inmates. The point holds in 


reverse for punishment that is converted (by other 
special inmates) into a sinecure. Unequal distri- 
bution of pains of imprisonment are produced by 
consequences emanating from corollaries of 
imprisonment (fellow-inmates, custodial regimes, 
significant others outside prison) which impinge 
unequally on inmates. 

(C) Mental health is not a property of the per- 
son or a product of situational pressures. It is 
often an intersection of personal susceptibilities 
and impingements. Mental illness may flare up in 
prison when specific prison stressors hit inmates 
who are susceptible to them. Some such prison 
stress—including mental illness, destructiveness, 
and self-destructiveness—is predictable from data 
about susceptibilities of the inmate and from 
knowledge about situations the inmate is likely to 
encounter where he is sent. 

(D) Prisons provide opportunities and tempta- 
tions for new felonious conduct. Such conduct 
sometimes escalates punishment, but often does 
not. Some inmates become inhouse criminals, oth- 
ers consumers of illegal services, and still others, 
victims. 

I have not outlined these facts because I feel 
they are deplorable but because I think they are 
often preventable. Prevention can plausibly 
include diversion from prison. However, I think 
there are lesser options available where prison is 
inevitable: 


(1) Classification Reform 


Judges send felons to prison, but prison systems 
allocate felons to institutions, and assign them to 
living accommodations and programs within 
institutions. This is done by deploying a two-step, 
bifurcated process of classification involving a 
reception center which gathers information, and 
which makes the initial decision (what type of pri- 
son? where?) and a prison classification committee 
that does the final sorting (where does the inmate 
work and live?). 

The classification process is itself a reform. It 
was instituted to separate men from women and 
(presumably tender) boys from (presumably hard- 
bitten) men. As institutions became differentiated 
in terms of security levels—meaning that we 
acquired tower-equipped prison fortresses and 
tenements surrounded by walls and/or barbed 
wire—the emphasis shifted to what is known as 
“custody grading.” This type of procedure involves 
sorting inmates with very exaggerated caution 
into institutions designed to keep them from 
escaping. As in sentencing, the inmate’s offense is 
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the main piece of data used to decide how much 
escape risk he represents. 

The advent of social work has added new 
dimensions to information-gathering in classifica- 
tion, which include social history-taking, and the 
administration of all sorts of tests, inventories, 
and questionnaires. Such facts are ritualistically 
harvested, but tend to affect the inmate’s assign- 
ment only insofar as they reveal blatant educa- 
tional or vocational deficits and strengths. 
Inmates who are emotionally disturbed and those 
who are flagrantly disabled may be flagged, and 
may be recommended for placement in special 
settings (mental health units, programs for 
addicts or mentally deficient inmates) in the few 
systems that have special settings available. It is 
only after the inmate arrives at the prison that a 
classification committee determines his precise 
fate, subject to later reassignment. Some prisons 
deploy a second round of interviewing and testing, 
which increases the size of the inmate folder, but 
has little impact on his fate. 

The process is irrational on several counts. Why 
must one gather information no one uses? Why 
must we separate gatherers of information from 
makers of decision, and (more importantly) why 
separate both from the consequences of their 
work? The staff who are critical to the inmate are 
the guards, foremen, and teachers to whom he is 
assigned. These staff know nothing about the 
inmate, and are not consulted about the appropri- 
ateness of his placement. Nor does the inmate 
know—unless he is a sophisticated veteran—what 
staff and peers will comprise his world, and what 
other services—such as counselors and chaplains- 
can supplement it. Instead the hidden criterion is 
available space, and the dominant classification 
concerns are risk of escape (which is negligible) 
and need for education/training. These concerns 
can lead to fateful miscalculations, or corollaries 
that are at best thoughtless, and at worst callous. 
For example, 

(A) Classifiers press their maximum security 
button when they encounter either an inmate who 
is vulnerable or one who is a predator, because both 
need to be watched. Unfortunately this increases 
the chances of tragedy, because it often sends both 
sheep (victim prone inmates) and wolves (tougher 
inmates) into the same maximum security pri- 
sons, because these are places where inmates can 
be watched. This situation entices predators to 


“H. Toch, Living in Prison: The Ecology of Survival, New York: Free Press. 1977. 


"N. Morris, The Future of Imprisonment, Chicago: University of Chicago Press, 
1974. 


victimize the weak and increases the chances for 
the weak to be victimized—a result that is a direct 
opposite of what is intended. 

(B) Inmates with suicidal histories tend to be 
placed where suicide can be “prevented.” This 
often means segregated settings, in which self- 
destructive ruminations are apt to flourish, and 
may reach tragic culminations. 

(C) Educational programs are often populated 
by youths who have educational deficits, in part 
because they hate school. Such youths are apt to 
hate institutional schooling as well, and may 
create an environment antithetical to learning. 

(D) Inmates with the same vocational needs 
may not constitute harmonious—or even viable— 
peer groups; they may also require different 
degrees and qualities of supervision.!° Such 
assignment features escape classification clerks 
sitting in offices, far away from prison workshops 
or classrooms. The same point applies to the fact 
that living and work places differ widely in physi- 
cal characteristics, such as noise level, population 
density, etc. Though mental health histories of 
inmates may signal their need for reduced stimu- 
lation, no use is made of such cues. The other side 
of the coin is that manipulators are not excluded 
from settings that invite them to exercise their 
propensities. Assignments are often filled with 
“fringe benefits,” including access to contraband. 

(E) In some jurisdictions (e.g., Canada), staff's 
indoctrination of new inmates includes an orienta- 
tion to the prison conditions inmates are liable to 
encounter. More frequently, however, the preval- 
ent procedure is one that acquaints inmates with 
the rule book and counsels them to behave. The 
inmate’s earliest experience with the system are 
(1) the storage life of jails and detention facilities; 
(2) the inactivity of the typical classifcation cen- 
ter; (3) “entry level” menial jobs—such as kitchen 
assignments—that are often reserved for new 
inmates. The insensitivity of this induction 
process—if it is added to the irrelevance of 
classification—invites rather than resolves per- 
sonal difficulties and crises. 

In an ideal prison system, no one would ever 
send inmates into an environment with which he 
(the classifier) was not intimately familiar, and 
where he couldn’t personally monitor the conse- 
quences of his decisions. All classification would 
have to be tentative because people and settings 
change. There would also be routine opportunities 
for “trial classifications” in which inmates try set- 
tings out, and settings try out inmates,!! and for 
assignments that are strictly contingent on special 
conditions (such as peace and quiet, or personal 
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involvement in therapy) in the absence of which 
they would be voided. I’d also expect that guards 
and other staff would monitor classification. If the 
classifier is wrong, he must be told he is wrong. 
Since he may make mistakes, he must learn from 
them, to avoid endangering the next inmate on the 
assembly line.!2 


(2) Unitization of Prisons 


If a mega-prison is viewed as a mixed “popula- 
tion” surrounded by walls and guard towers, it is 
an inflexible, unresponsive jungle, of necessity 
uninviting to its inmates and staff. But most large 
institutions—including prisons—are seldom what 
they seem. Cities, for example, are conglomerates 
of neighborhoods, whose denizens know each 
other, and in which life is geographically and psy- 
chologically circumscribed. Those who bemoan 
largeness have insufficiently considered most 
people’s capacity for establishing informal links, 
and their penchant for sticking close to home. In 
most settings, even the most cosmopolitan of us 
have our circles of intimates and our established 
habits. 

Large prisons are enclaves of environments, 
comprising groups of staff and inmates. These 
environments consist of small segments of yards 
and sections of dining rooms, shops, offices, day- 
time cell blocs, and all sorts of places in which 
people work, study, play, exercise or congregate. 
One feature of “natural” subenvironments, such as 
the ethnic neighborhoods of cities, is the fact that 
people gravitate to them in search of the congenial 
and the familiar, including people and facilities 
they are used to. In prisons, such “natural” self- 
selection is circumscribed, and classification is its 
substitute. It is true that there are times when 
inmates select their own places in prison by gravi- 
tating to them or pressing the button that obtains 
them preferred assignments. However, this sort of 
activity is happenstance, and it often subserves 
nonmeritorious criteria, such as racial chauvi- 
nism, membership in street gangs, and availabil- 
ity of fringe benefits. More constructive is infor- 
mal classification, which occurs where a guard 
arranges a transfer for a victim-prone inmate to a 
tier in which tough inmates are not prominently 
represented, or where the guard secures low- 


"] have expanded this point (and one or two of the others, above) in H. Toch, 
“Inmate Classification as a Transaction,” Criminal Justice and Behavior, in press. 
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Fenton, “Unit Management in a Penitentiary: A Practical Experience,” Federal 
Probation, 1978, 42, 40-46. 
“See Toch, Living in Prison, pp. 266-281; E. J. Trickett and E. H. Moos, “Satisfac- 
tion With the Correctional Environment: An Instance of Perceived Self- 
Environment Similarity”, Journal of Personality, 1972, 40, 75-87; D. Marrero, “Spa- 
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pressure work or a lockup for a man who “needs 
to get away for awhile.” 

Modern prison architects sometimes provide for 
“modules” or subdivisions of buildings, which 
resemble college dormitory units, and which per- 
mit the grouping of inmates and staff into smal- 
lish self-contained communities. In such modules, 
inmates can be matched with inmates, and staff 
can be assigned to inmate groups so as to deliver 
the most appropriate services. Small units of this 
kind can be “communities” because they can pro- 
mote face to face contact, and because inmates 
and staff may share problems of living and work- 
ing together. 

What is very crucial is that prison subdivisions 
provide a “respectable” means to achieve amelior- 
ative special classification that is low-stigma, 
because every inmate is grouped, meaning that 
there is a presumption of inmate homogeneity 
within units. The logic here is reminiscent of Gil- 
bert and Sullivan’s claim in The Gondoliers, that 
“when everyone’s somebody, no one’s anybody.” 

The most ambitious subdivision program in 
corrections is that of the Federal Bureau of Pri- 
sons, most of whose 31 large facilities have been 
converted to unit management. Of most surprise 
to experts is the Bureau’s discovery that architec- 
ture is not an obstacle, that“walls do not a prison 
make.” This follows from an experience showing 
that a fortress built in the 1930’s—complete with 
nine guard towers and three-tier cell bloes—could 
be functionally subdivided, and that 15,000 
inmates in such a fortress could be gradually relo- 
cated without adverse repercussions. 8 

A feature of the Federal experience which is 
germane is that the sorting into groups has helped 
produc? congenial units for tougher and for more 
vulnerable inmates without creating jungles and 
kiddielands. There are data available that not 
only include reductions in incident rates and other 
management statistics, but also favorable climate 
ratings by inmates." 

The Federal system defends its program as 
“effective service delivery.” This includes (depend- 
ing on the audience) custodial, therapeutic, 
humanitarian and management reforms, with 
apparent logic and consistency. 


(3) Therapeutic Communities 


There are diverse reasons for formalizing and 
deploying prison environments, and the real 
motives and “official” reasons are frequently dif- 
ferent. Most rationales are also ambiguous, and 
this includes my concern for the amelioration of 
prison stress. For example, take Inmate Smith, 
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who has low self-esteem and is easily intimidated. 
In the streets, Smith lives with his mother, and 
seldom leaves his home. Whenever Smith goes out, 
however, he is led into criminal mischief by worth- 
less associates—men whom he envies and respects. 
In prison, fellow-inmates discover Smith’s suscep- 
tibility, and take turns threatening to harm him. 
Smith makes his fear sufficiently obvious to invite 
cruel jokes, extortion and rape attempts. As 
Smith reaches a point where he cannot face 
further harassment, he confides his problem to a 
staff member, who transfers him to a unit popu- 
lated by men with “mental histories,” suicide 
attempts, propensities for being victimized, and 
low criminalization levels. 

Assume that you run this unit, and must define 
its mission. Is yours a sanctuary or a refuge from 
the prison-at-large? Do you have the custodial goal 
of reducing destructive incidents? Is your concern 
with the inmates’ psychological survival? Do you 
provide supportive help (say, counseling) to tide 
the inmates over until they are released? Do you 
build inmates up (a more long-term concern) to 
help them face the prison, and to increase their 
chances of coping with life generally? 

Deciding this question of goals is more than an 
academic exercise because the inmate-changing 
(ego building) option happens to be therapeutic, 
and subscribing to it involves you in running a 
therapeutic community (T.C.) which is a special 
sort of milieu. 

To admit that one runs a T.C. in prison is risky, 
because T.C.’s have annoying critics and friends. 
The critics are experts who feel that prison cannot 
induce change because it is authoritarian, custo- 
dial, and dehumanizing. The pressures of friends 
consist of therapeutic formulas, prescriptions or 
“models.” Ignoring help places you in the position 
of a friendless stranger in Custody Land. 

The T.C. movement is a confluence of three 
streams. One stream is represented by a reformed 
mental hospital model, where wards are demo- 
cratized and made to approximate intensive 
community living as much as possible; the idea is 
that in such a context the inmates will learn how 
to properly interact with each other and with the 
staff, and that this will lead to healthier and more 
effective functioning in the community.'* The 
second stream is a tradition initiated by religious 
advocates of self-purging, which has come down 
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through Alcoholics Anonymous, Synanon, and a 
variety of “self help” groups using peer confronta- 
tion techniques to induce confession and reform. A 
third stream is composed of assorted fads and 
fashions in psychotherapy. These include move- 
ments featuring exotic exercises and rituals that 
are favored by middle class persons who try to 
improve their lives. Of the confluences in the T.C. 
spectrum, the last is the most irrelevant to prisons 
because the concerns it highlights (such as “being 
in touch with one’s body,” “fully experiencing 
one’s feelings,” “having a favorable image of one- 
self”) are not responsive to the rock-bottom coping 
problems of offenders from the slums. Less self- 
actualizing therapeutic techniques—Behavior 
Modification, Transactional Analysis, Ration-. 
al/Emotive/Behavioral Therapy, Reality 
Therapy—may be useful adjuncts to the experi- 
ments in community living we can create in pri- 
son, provided they are flexibly deployed. Smith, 
for example, may benefit from assertive training, 
or may respond to rational/emotive prodding. He 
may need tied-down experiences of success, or 
feedback as to his role in groups. He may need 
emotional support, or may thrive on graduated 
exercises in independence. He may respond to 
inquiry into the origins of his diffidence (parental 
rejection). Ultimately, though, what one does with 
Smith depends on differential diagnosis (e.g., how 
deepseated is his problem?) and on the availability 
of resources. If Smith needs more help than you 
have available, it may be best to make sure no one 
physically harms him, and to leave him otherwise 
alone. It is important to keep in mind that help 
can harm, and that more of the wrong help can 
harm more. 


The T.C. process most like that of the reformed 
mental hospital model, where no special tech- 
niques are added, is least likely to damage people, 
because its weight is on “here and now” experien- 
ces of working and living with others, which is a 
small-scale version of the world that faces people 
anywhere. T.C.’s are democratized milieus, in that 
the relationship between staff and inmates is 
informal, and because lower level staff, such as 
prison guards, are full-fledged members of the 
treatment team. What people do in T.C.’s—how 
they relate to each other while living and working 
side by side—is subject to scrutiny, with a view to 
understanding the roles people play, and studying 
their impact on others. Such analysis need not be 
deep, but it implies that conflicts and other inter- 
personal problems are talked through. It also 
implies that some expert exists (a catalyst) who 
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knows about group dynamics, and can keep the 
review process honest. The principle behind T.C.’s 
is “social learning,” which means learning from 
one’s dealings with others in a natural (noncon- 
trived) context.!’ Strategies that artificially create 
“intense” relatedness are not compatible with this 
premise. 

A structural feature of any prison T.C. is its 
autonomy. Any T.C. should determine the control 
of its programs, such as work, recreation and role 
assignments. Those that tell us that such self- 
determination is by definition impossible to pri- 
sons must face the pudding as proof. For the fact 
is that this sort of program has been enacted 
repeatedly, and will no doubt be seen more often 
as prisons increase their humaneness and their 
sense of concern for inmates. 


(4) A System of Checks and Balances 


An institution, like a person, needs to have a 
conscience. If an institution is complex, it may 
need several consciences, which in our tradition 
means that the institution should contain checks 
and balances, which can be built-in and/or exter- 
nal. What every prison needs, in other words, are 
powerful persons who are sensitive to inmate con- 
cerns, and who cannot be humored or ignored 
when they translate and represent these concerns. 
Such roles can be exercised by ombudsmen, 
inmates, a variety of prison staff (chaplains, coun- 
selors) and outsiders (lawyers), who get involved 
in grievance processing anyway.!® But most cities 
are invoked by squeaky wheels, or have special- 
ized constituencies. Rarely does anyone directly 
and effectively represent the “silent majority” of 
problem inmates, the average man who suffers, 
the one who wastes away in shooting distance 
from potentially available resources. Thus, most 
inmates-in-need have no spokesmen, and prison 
deficiencies that produce inmates’ need are not 
routinely surfaced. There is too little impetus for 
ameliorative reform, or awareness of problems 
that are candidates for remedies. The solution is 
to vest more outside officials, prison staff and 
inmates with the authority and obligation to (1) 


™M. Jones, “Learning as Treatment,” in H. Toch, ed., Psychology of Crime and 
Criminal Justice, New York: Holt, Rinehart and Winston, 1979; 470-487. 

SR, V. Denenberg & T. Denenberg, “Prison Grievance Procedures,” Corrections 
Magazine, 1975, 1, 29 ff. 

"The key precedent was set by a Federal court in Alabama, holding Alabama's 
prison system in violation of the eighth amendment because of “evidence” that pri- 
son conditions were “debilitating.” (Pugh v. Lock, 406 F. Supp. 318 (M. S. Ala., 
1976). 


locate those who have fallen by the wayside of 
bureaucratic processing, (2) initiate expeditious 
redress of suffering, and (3) evolve programs that 
improve staff responses to inmate needs, so as to 
reduce the prevalence of stress. What is needed, in 
short, is “constructive trouble-making.” 

There are precedents in the “prison visitors” 
programs of some European countries in which 
inmates have formally assigned friends. One fea- 
ture of such roles is that their incumbents work 
with the system (and want to improve it) rather than 
using inmates—and abusing prison hospitality— 
by levelling nonconstructive criticism as disguised 
advocacy of prison abolition. 

When nothing else works, a prison can be forced 
into bankruptcy by showing that it violates the 
Bill of Rights. It is ironic that this function is 
vested in judges, who were the original targets of 
the“cruel and unusual punishment” doctrine, and 
who send men to prison. There is no debate about 
the fact that a judge has the obligation to close 
down prisons when they become overcrowded and 
resourceless to the point that inmates are not 
cared for, in danger, and deprived of the amenities 
of life.!9 A judge also has the duty to ensure that 
inmates do not lose their residual rights of citizen- 
ship, such as access to due process, freedom of 
speech, and religious freedom. But judges cannot 
intervene in a prison with a clear conscience after 
spending years routinely shipping inmates to sub- 
standard settings with callous disregard of their 
fate. Intervening when things fall apart (crisis 
intervention) is a poor excuse for not providing 
advice and consent. 

A neglected means of ensuring decency is self- 
discipline. Standards of ethical and professional 
work exist in all phases of corrections. Such 
norms can be unambivalently attended to, wel- 
comed, and implemented. In doing so, one must 
avoid collusion, such as in groups with narrow 
compositions (custody concerns) or special interest 
representation (architects or equipment sales- 
men). These are groups that may dominate a field, 
but do not represent its “conscience.” There is no 
substitute for responsible citizens as an ameliora- 
tive counterforce on prison matters. This function 
is compatible with accepting the prison as a sad- 
but-real given, and it can be exercised by persons 
who are part of the system as well as outsiders. It 
is a function intrinsically compatible with impact, 
credibility, and reform. 


A Positive Self-Image For Corrections 


By CLAUDE T. MANGRUM* 


N y HEN one takes a “wide angle” view of 

corrections, one of the distinct impressions 

that emerges is the tendency for correc- 

tions personnel to be apologetic about their work. 

This is not a recent phenomenon because correc- 

tions has a long history of assuming a defensive 
posture regarding its functions and effectiveness. 

Until fairly recent times, much correctional 
activity was carried on more or less “behind the 
scenes” and, short of a prison riot or a crime spree 
by a parolee or escapee from prison, few citizens 
knew much about corrections. In more agrarian 
times, prisons were located in out-of-the-way pla- 
ces, a situation which contributed to an isolation- 
ist stance. There was a decided lack of positive 
public relations efforts in most correctional agen- 
cies beyond trying to respond to some critical 
event. 

With increased urbanization, more timely elec- 
tronic news media reports and growing emphasis 
on human rights, corrections has more and more 
become the target of a wide variety of attacks. 
These have included questions of effectiveness of 
treatment efforts, cost effectiveness of operations 
and results, bureaucratic ineptitude, violations of 
civil rights of offenders, and failure to impact the 
crime problem, among others. Even in this envir- 
onment and although we do not accept the validity 
of all these criticisms, corrections has most often 
been characterized by a deafening silence or, at 
best, a tentative response. A few correctional 
agencies have developed before-the-fact public 
relations efforts but, for the most part, these are 
of rather recent origin. Even these efforts often 
lack “punch” because they are influenced by our 
tendency toward apology. 

The timidity that has developed over the years 
is self-defeating. Although modesty is a virtue and 
discretion is the better part of valor, timidity in a 
time of attack can be disastrous. Of course, repre- 
sentatives of the corrections field have mounted 
admirable defenses in many areas, but all too 
often they have taken the form of broad general- 
ized claims for corrections that are not substan- 


tiated in fact and may even be impossible to 
substantiate. 


*The author is assistant chief probation officer for the San 
Bernardino County Probation Department, San Bernardino, 
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ment’s Adult Division. 


To be sure, corrections has suffered from being 
the stepchild of the criminal justice system in the 
United States, from public attitudes of rejection 
and from lack of public support. Corrections has 
been accused, buffeted, criticized and disparaged; 
it has been attacked, browbeaten, castigated and 
disregarded. Although some criticisms are valid, 
many have been based on isolated and dramatic 
events rather than overall assessment and much 
of it has been unjustified. It is to some degree 
understandable that corrections personnel are 
apologetic—if you stick out your neck, it just 
might get cut off! 

However, the danger to our necks is not the 
most powerful factor influencing us to timidity. 
More potent is corrections’ poor self-image—how 
we perceive ourselves and how we think we are 
perceived by others. Like the development of a 
poor individual self-image, corrections’ poor self- 
image has grown out of negative experiences, 
internalized rejections and self-generated guilt. 

It is time for corrections to remedy this weak 
self-image because it is difficult—if not im- 
possible—for one to be committed to a field about 
which one does not feel confident. Both confidence 
and commitment are necessary for corrections to 
shift from reaction to proaction and to begin to 
live up to its full potential. It is time to become 
more assertive—even positively aggressive in 
some areas; it is time to take command of our 
future. A first step is to refurbish our self-image 
so we can feel more confidently committed to our 
professional field. 


Importance of Self-Image 


Through training and/or experience, correc- 
tions personnel know that many of their clients 
have a poor self-image which contributes to their 
ongoing problems of adjustment to their environ- 
ments. Based on this, building or rebuilding the 
client’s self-esteem has become a priority item in 
corrections’ attempts to assist offenders. These 
efforts involve both one-to-one and group counsel- 
ing and methods to help provide practical success 
experiences. Such activities demonstrate the 
importance of the concept of self-image for suc- 
cess or failure in life. 

Some observations about self-image, drawn 
from the works of many social scientists, will be 
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useful in helping us grasp the importance of self- 
image. Self-concept is the constellation of atti- 
tudes that we hold toward ourselves. It is what we 
know about ourselves; it is our sense of who we 
are. 

We gain most of our conception of ourselves 
through the eyes of others. We cannot see our- 
selves very well without the aid of some reflective 
device or the signals we pick up from others 
which describe us to ourselves through their view, 
as verbal descriptions or clues from their reac- 
tions to us. We also use others as standards 
against which we compare ourselves. We are 
taller, heavier, prettier, kinder, smarter, richer or 
some other attribute than are others. We do not 
compare ourselves with every one, however; we 
select persons or groups that have some meaning 
to us—called significant others and reference 
groups. 

Based on self-image gained from others, we 
take on roles or expected behaviors. These roles 
may or may not be consistent with what we 
believe to be our true selves. If they are not, we 
are merely “playing a part” in order to fulfill 
expectations. After a period of doing this we 
become more comfortable with the “part” and 
grow into it, especially if we are told we are doing 
well at it. The “part” may then be integrated into 
our “true self” and be accepted by us as the way 
we are. 

Part of self-image is self-esteem, which is an 
evaluative belief about how “good” we are or how 
well we measure up to our ideal for ourselves or to 
others’ expectations of us. This is more than belief, 
however, because it also involves some emotion; 
that is, how we feel about ourselves and the way 
others see us. It further involves experiences we 
have had of how others react to our expressions of 
our self-image, whether explicit through verbali- 
zations or more implicit through various other 
clues. 

Attitudes toward self can shape an individual’s 
actions. People with high self-esteem are less 
dependent on the opinions of others and are, 
therefore, less likely to be swayed by them. Those 
with low self-esteem are more susceptible to the 
influences of others as guidelines for attitudes and 
actions. There is some experimental evidence to 
show that positive self-image is correlated with 
lawful and moral behavior and with attempts to 
achieve high levels of performance, while negative 
self-image is correlated with illegal and immoral 
behavior and failure to achieve. 

Applied to corrections, this concept may help to 
explain the negative view described earlier. Oth- 


ers have told us for a long time that we have little 
to offer or even are outright failures. We have 
internalized this negative view and made it our 
own. In turn, we have been acting out the role of 
failure, thereby fulfilling the expectations of those 
who express negative views of us. Although there 
are many other factors involved in bringing cor- 
rections to its present circumstances, self-image is 
important enough to receive serious consideration. 

A positive self-concept is critical to success. If 
we are to be winners, we must think of ourselves 
as winners. Self-deprecation is not conducive to 
self-improvement or self-fulfillment. This “power 
of positive thinking” approach to life has long 
been the subject of numerous articles, books, ser- 
mons and seminars for people of all walks of life. 
Even children’s literature often conveys the same 
philosophy, as in the story of the little train who 
first thought it could, then knew it could. 

Such a positive self-image reduces fears, anxie- 
ties and defensive behavior. It helps us to have 
confidence in our ability to meet various circum- 
stances; therefore, we need not be overly anxious 
about them. It also helps to move us out of a self- 
defeating defensive posture and helps us to be 
appropriately assertive. As has long been said, the 
best defense is a good offense—and this is what 
has so often been missing in corrections. 


A positive self-image also helps to develop and 
maintain good relationships with others. Accep- 
tance of ourselves because we feel confident about 
our abilities aids in our acceptance of others and 
they of us. Few people like to be associated with 
persons who are negative in their outlook; it is 
depressing and sometimes contagious. On the 
other hand, we all appreciate the good feelings 
that flow from persons who feel good about them- 
selves and exude confidence. It can be the same 
for corrections when we are characterized by our 
positive outlook. Others will be much more 
impressed with our projected image and will be 
more willing to accept us as bonafide experts in 
our field. 

All this will tend to increase our ability to get 
the job done. As anxiety levels are reduced, the 
“juices” of energy and creativity flow more freely 
and we are able to improve our methods for 
responding to the demands of our tasks. Accep- 
tance by others, which usually produces coopera- 
tion and sharing of ideas, may well smooth the 
way for corrections practitioners to fulfill their 
responsibilities. 

There is nothing automatic about maintaining a 
positive self-image in corrections. Because we are 
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so diverse and scattered, it will require consider- 
able attention from all of us. While it is true that 
we cannot control our environment or all the for- 
ces which impact on us, we should not resign our- 
selves to “the inevitable.” A critical element in 
these situations is how we respond and relate to 
our respective environments. We usually cannot 
change our external environment—it is too big, 
too complex, too powerful. But we can change our 
internal environment, our self-image, which has 
great impact on how we relate and respond to the 
external environment. 

Perhaps it will be useful for the present discus- 
sion to take another look at some of the things to 
which we can turn for encouragement and inspi- 
ration to develop a positive self-image. 


Inspiration for Self-Image 


When we stop to think about it, we quickly real- 
ize that corrections has much about which to feel 
confident—even proud. Among these things which 
can contribute to a positive self-concept is the 
noble purpose of corrections. We have a mission to 
protect, to serve, to assist, and in both moral and 
social context, that is a very worthwhile responsi- 
bility. Our job is not to save the world from crime; 
it is to make our communities a little safer for 
everyone by helping to change the behavior of that 
small proportion of the total population that 
comes within the purview of corrections. To do 
good—not to be “do-gooders” as we are sometimes 
accused—is something about which we can have 
positive feelings. 

A tradition of progressiveness is another force 
that can help to inspire a positive self-image. Deep 
concern for offenders and the community has 
often put corrections on the leading edge of social 
developments. Many individual practitioners and 
agencies have been astute observers of both the 
social and correctional scenes and have initiated 
beneficial changes long before legislatures or case 
law decisions have addressed the issues. There are 
areas in which corrections has lagged behind leg- 
islation and case law—a situation of which some 
persons have been quite critical. But, by and 
large, corrections personnel have been in the van- 
guard of most important developments affecting 
offenders. 

This tradition of progressiveness has included 
heavy stress on appropriate training to provide 
personnel with basic skills to do their jobs and to 
keep them updated in the latest ways of improv- 
ing performance. Correctional agencies have 
invested extensively in training programs to back 


up this position. Emphasis on professional prac- 
tice has been an important aspect of progressive- 
ness. In attitudes and actions, corrections practi- 
tioners have demonstrated the commitment, 
concern and careful effort which characterizes 
professionals. Innovative approaches to service 
delivery constitute a third area of the progressive 
tradition of corrections. Wherever you go among 
corrections workers you hear them asking or tell- 
ing one another about new methods or variations 
on old ways of providing services to clients. 

Another factor about which one can feel pleased 
and on which a positive self-image can be based is 
a corps of excellent personnel. The field of correc- 
tions has a host of talented and very capable prac- 
titioners who, collectively, could accomplish 
almost anything that needs to be done. They are 
dedicated individuals who willingly give of them- 
selves far beyond expectations because they care 
about others. Many of them could earn much 
higher salaries using their abilities in other lines 
of work, but choose to remain in corrections 
because they believe they can make worthwhile 
contributions. Not all of these people have 
achieved high levels of academic standing, but 
they are nonetheless capable. There are philoso- 
phical differences among corrections practition- 
ers, but most have a balanced approach to meet- 
ing the protection needs of their communities 
while responding to the legal and social needs of 
offenders. In short, there are many thousands of 
corrections workers who need take second place to 
no one and of whom we can be extremely proud. 

An extensive repertoire of outstanding pro- 
grams is a fourth area that should serve as inspi- 
ration for a positive self-concept. Criticisms and 
accusations of failure notwithstanding, correc- 
tional efforts do work for many offenders. 
Obviously, the same efforts do not work equally 
well for everyone under all circumstances; but 
correctional programs and personnel have been 
effective in helping offenders to accomplish 
worthwhile objectives and have been instrumental 
in “turning around” many offenders. While by no 
means perfect, corrections workers can be pleased 
that they generally do a creditable job for and 
with their clients. 

It is readily apparent from this discussion that 
there are a lot of things “going” for corrections 
which should serve as inspiration for a strong pos- 


itive self-image. One other factor we should have 


“going” for us is a sense of pride in our profession. 
This should be a predictable result of our aware- 
ness of the positive factors noted above. This pride 
is not arrogance; it is self-respect. It is not vanity; 
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it is nobility. It is not ostentation; it is grandeur. It 
is not boastfulness; it is proper modesty. It is not 
pretense; it is dignity. Such pride is these things 
because it is based on a solid foundation of people, 
processes and purpose that are themselves 
worthwhile and effective. 


Improvement of Self-Image 


If we recognize that corrections’ self-concept is 
not as positive as it could and should be, how do 
we improve it? The term, “improvement” is 
chosen with care because it means a modification 
or addition by which an object’s value or excel- 
lence is increased; a change for the better. This is 
more than merely trying to polish our image so 
that it appears brighter. Polishing implies artifi- 
ciality and surface change, while improvement 
connotes more substantive change. Although pol- 
ishing might help, corrections really should look 
toward solid improvement of its self-image. 

Corrections is not an easy profession; it 
involves a great deal of hard work, many hours of 
time and the expenditure of much energy. Effec- 
tive corrections is a blood, sweat and tears profes- 
sion; and forgetting this will contribute to a nega- 


tive self-concept. (Perhaps it has already.) But, . 


then, one does not gain a strong positive self- 
image by having it easy in life. To struggle, to 
persevere and to win develops a positive self- 
concept much more surely and effectively than 
does having it easy. 

How may corrections improve its self-concept? 
There are four important things corrections per- 
sonnel must be to accomplish this end: (1) we must 
be committed to our profession; (2) competent in 
our work; (3) credible among our constituency; and 
(4) confident in ourselves. Each of these will be 
briefly discussed in turn. 

Were it not for many past and present correc- 
tions workers who were and are committed to 
their field, we would still be in the “dark ages.” 
Fortunately, some people cared and acted to bring 
us to where we are today. The same commitment 
must characterize present corrections personnel if 
we are to realize our full potential. Commitment 
is much more than a statement of belief or an 
intellectual idea of what one should do; it is really 
a practical matter. Commitment means caring, 
being and doing. It is attitudes and actions which 
say, “I know where I must go and how to get 
there; I intend to keep trying no matter what 
happens; I will not give up.” Commitment means 
one is aware that there is a worthwhile goal to be 
reached; it implies a firm decision to work toward 


that goal; and it implies perseverence in the face 
of difficulties and setbacks. 

One common current criticism is that “correc- 
tions does not do any good.” This is an attack on 
the competency of corrections personnel and 
efforts and points to a key aspect of self-image. If 
we are to have a positive self-concept in correc- 
tions, we must be competent in our work. Compe- 
tence has to do with capability and means having 
ability sufficient for the purpose. In corrections, 
this has to do with the ability to understand and 
have impact on illegal behavior sufficient to the 
purpose of bringing about necessary changes in 
that behavior. Of course, the corrections practi- 
tioner does not do this all alone; only offenders 
themselves can change their own behavior. But 
corrections does have the responsibility to facili- 
tate these efforts and must have competency to do 
so. 
We need to think of competency on two leveis: it 
is to be gained and it must be maintained. There 
are many methods through which we gain com- 
petency: formal study, listening, informal obser- 
vation and discussion, reuding, listening, practice, 
trial and error, thinking, listening, or any other 
method by which we can learn to do our jobs well. 
This is more than a matter of repetition until 
something is indelibly imprinted in our minds and 
actions; it requires thinking and feeling. It is 
more than learning the theory and the “rules”; it 
requires some experimentation and adaption. It is 
more than merely reacting to whatever happens; 
it involves identifying and overcoming weaknesses 
and it requires growth and development. 

This addresses the second level of competency: 
maintenance. It is not enough to “achieve” com- 
petency at one point in our careers; ways must be 
found to maintain a fine edge on our skills. This 
may be done through continuing education and 
updating because changes constantly occurring in 
our work environments require our skills to be 
updated, modified and sharpened. This, too, will 
require great commitment to our profession and 
willingness to invest a great deal of our energies 
on our own time. 

One of the problems from which corrections has 
long suffered is the lack of credibility with the 
public and its own constituency. It is this lack of 
credibility that has given rise to much of the criti- 
cisms directed toward corrections. To be credible 
means capable of being believed, reliable, worthy 
of confidence. Credibility is not inherited; it must 
be earned. This is not easily done in most areas, 
and corrections is no exception. Individuals who 
are worthy of confidence are the ones who are 
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committed to and competent in their professions. 

For corrections, credibility must be both inter- 
nal and external. Personnel in the field must see 
the profession as reliable and believable; that 
is, they must have confidence in correctional lead- 
ers, theorists and researchers, as well as their own 
colleagues. In like fashion, the constituency of 
corrections—the community, courts, clients and 
families of clients—must see the field as capable 
of being believed. Unfortunately, this is not 
always the case, a situation which has resulted in 
many problems for corrections. 

How may we earn credibility with our consti- 
tuency? Only through competent performance of 
our responsibilities in ways that are visible to that 
constituency. When we are seen by others in a pos- 
itive light, we will have little difficulty maintain- 
ing a positive self-concept. 

Confidence in ourselves is the fourth requisite to 
improvement in self-image and flows from the 
other three factors. When we are really commit- 
ted to what we do, are genuinely competent in 
performance and have credibility with our con- 
stituents, it is not difficult to feel confident. With 
confidence, we are less likely to be timid or to 
engage in self-flagellation, both of which are 
extremely self-defeating. In fact, solid confidence 
in ourselves will lead to a more assertive stance 
from which we can more effectively present our- 
selves to the public and respond to our critics. 

Such self-assurance is not to be confused with 
arrogance, which is simply unwarranted pride 
and feelings of self-importance. It is also different 
from impudence, which is insolent shamelessness. 


This self-confidence is born of substance, of com- 
mitment, of competence and of credibility. It has 
been earned through diligent training and diffi- 
cult labor. It is solid and real; it is the just due of 
those who clearly know and competently perform 
their jobs. 

Individuals and groups who speak and act with 
great self-confidence—not arrogance or impud- 
ence—inspire confidence in others. The ability to 
inspire confidence in others is a critical element of 
successful leadership. Most certainly, it should 
characterize corrections personnel who should be 
in the vanguard in efforts to respond to the 
demands and needs brought about because of 
crime and offenders. When we are confident in 
ourselves, others will be confident in us as well. 


Conclusion 


There can be little question that much work 
must be done on corrections’ poor self-image. The 
time is upon us and we will be the great losers if 
we fail to respond to the challenge and the oppor- 
tunity. We can do something to change our self- 
concept, but we must act; no one else can do it for 
us. And there are substantial dividends to be 
gained from our efforts, as we have seen. We can 
develop a solid and bright self-concept which will 
inspire the people in corrections as well as those 
who interface with us. We can even have great 
impact on the general public. Of course, it 
requires a lot of effort—much of which will be dif- 
ferent from many of the things we are accustomed 
to doing. The results, however, will be worth it. 


A S CORRECTIONAL practitioners, we desperately need to take an honest look at what we do and 
make a realistic appraisal of the effectiveness of our efforts. 


— CLAUDE T. MANGRUM 
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Changes in Prison and Parole Policies: 
How Should the Judge Respond? 


By ANTHONY PARTRIDGE* 


W poe A Federal judge sentences a 
criminal offender to the custody of the 
Attorney General for a term of imprison- 

ment, two things are nearly certain. The offender 

will not be guarded by the Attorney General, and 
custody will not last for the stated term. The lan- 
guage of the judgment is the language of fiction. 

Its majestic phrases will, nevertheless, trigger a 

series of bureaucratic responses that are distinctly 

nonfictional—responses that will determine the 
character of the offender’s imprisonment expe- 
rience and the timing of release from custody. 

In recent years, there have been major changes 
in the operating policies of both the United States 
Parole Commission (formerly the Parole Board) 
and the Bureau of Prisons. An offender sentenced 
to a term in the custody of the Attorney General 
today can anticipate treatment quite different 
from the treatment that would have been antici- 
pated a decade ago. The sentence may be the 
same, but the realities of its implementation will 
surely not be.! 

For the sentencing judge, changes in prison and 
parole policies have important implications. With 
regard to parole, the Supreme Court has held that 
the sentencing judge has “no enforceable expecta- 
tions” about the release date.2 Nevertheless, it is 
safe to assume that judges do not render sentences 
without having some (nonenforceable) expecta- 
tions about their implementation. The difficult 
question is how these expectations should influ- 
ence the judge’s decisions. In this article, I offer 
some possible answers for the sentencing judge. 

The policy changes that have taken place reflect 
changes in the way that members of the correc- 
tions profession view the function of imprison- 
ment in the criminal justice system. The intellec- 
tual currents that have produced dramatic 
changes in corrections philosophy have obvious 
relevance for the judge in determining the objec- 
tives that will govern his or her sentence deci- 
sions. It is not my purpose here, however, to sug- 


gest what a judge’s sentencing philosophy should 
be. Rather, the focus is on how the sentencing 
judge, whatever his or her personal philosophy, 
should take account of the policies of the agencies 
that carry out a sentence of imprisonment. 

What has changed over the last decade or so, of 
course, is that corrections officials in the Federal 
system have abandoned the “medical model.” 
Bureau of Prisons personnel no longer regard it as 
their job to try to “cure” people of characteristics 
that are responsible for their criminal behavior. 
Even for inmates sentenced under the Youth Cor- 
rections Act, a statute pervaded by the view that 
the antisocial tendencies of young offenders can be 
corrected through diagnosis and active interven- 
tion, the Bureau today plays a fundamentally pas- 
sive role. Parole commissioners no longer regard 
it as their job to determine when a prisoner has 
made sufficient progress so that he may be 
released from quarantine and safely returned to 
society. 

Today, the major thrust of Bureau of Prisons 
policies is to provide humane places of confine- 
ment in which those prisoners who wish to take 
advantage of self-improvement programs will 
find opportunities to do so. The major thrust of 
Parole Commission policies is to achieve unifor- 
mity of treatment, using guidelines that make an 
inmate’s release date depend principally on facts 
that were known at the time of sentencing. 
Although the Commission does make some conces- 
sions for participation in self-improvement pro- 
grams, they make no claim that such participa- 
tion is evidence of character reform.* 

Whether or not a sentencing judge approves of 
these recent changes, he or she cannot sentence 
responsibly without taking them into account. 
Indeed, the judge who disapproves of these 
changes and remains a believer in the curative 
powers of correctional officers may have the most 
difficult problem of all. He or she may wish to 
sentence an offender to imprisonment to be 


*Mr. Partridge is a project director in the Research Division, 
Federal Judicial Center. Opinions expressed in this article 
are solely those of the author and do not represent state- 
roe of policy of either the Federal Judicial Center or its 

oard. 


‘Current Federal prison and parole policies are described in A. Partridge, A. J. 
Chaset, and W. B. Eldridge, The Sentencing Options of Federal District Judges, 
Washington, D. C.: Federal Judicial Center, rev. ed. Feb. 1981. 


“United States v. Addonizio, 442 U.S. 178, 190 (1979). 
‘See 44 Fed. Reg. 31,027 (1979) (statement accompanying proposed regulations). 
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treated and released in accordance with the medi- 
cal model, but treatment and release in accor- 
dance with the model will not in fact take place. 

How, then, should the sentencing judge 
respond? 


Sentencing and Parole Release 


To begin with, how does a judge perform in a 
system in which, following the judicial decision 
about the appropriate length of a prison term, the 
parole authorities make essentially the same deci- 
sion all over again, relying primarily on informa- 
tion from the same presentence report on which 
the judge relied, but perhaps using decisional 
standards very different from those the judge con- 
sidered appropriate? 

In seeking to answer this question, one may 
safely begin with the premise that the architects 
of the present parole system did not have a clear 
vision of the appropriate relationship between the 
judge and the parole authority. They designed a 
system in which a major function of the Parole 
Commission is to alleviate disparity by establish- 
ing uniform national policies, but in which the 
judge retains the ability to frustrate the Parole 
Commission by imposing a sentence that prevents 
them from making decisions in accordance with 
their guidelines. Reference to the legislative his- 
tory of the Parole Commission and Reorganization 
Act of 1976 provides no guidance on how the 
judge should operate in such a world. 

In the absence of legislative guidance, let us 
examine the choices available. 

At one extreme, the sentencing judge might 
decide to defer to the Parole Commission rou- 
tinely. In cases in which the judge decided that 
imprisonment was appropriate, he or she would 
render the maximum sentence provided by law, 
and impose it under 18 U.S.C. § 4205(b)(2) so that 
parole eligibility would be immediate. The Parole 
Commission would then be free to do its thing. It 
does not seem likely that many Federal district 
judges would consider this an appropriate way to 
exercise the authority conferred upon them. I 
have some confidence, moreover, that a district 
judge who announced such a policy would hear in 
due course from the appropriate court of appeals.‘ 
I offer it not as a serious option, but as one logical 
end of the spectrum of choice. 

At the other end of the spectrum would be a pol- 
icy of tailoring sentences to the Parole Commis- 
sion guidelines. The judge would reach a conclu- 
sion in each case about the appropriate time to be 


‘Cf. United States v. Daniels, 446 F.2d 967 (6th Cir. 1971) (sentencing judge 
required to consider circumstances of the particular case). 


served, and would frame the sentence with the 
intention of achieving the desired outcome not- 
withstanding possible contrary views of the 
Parole Commission. If it appeared from inspection 
of the Commission’s guidelines that the offender 
was likely to be released earlier than the judge 
desired, the sentence would be framed to fix the 
parole eligibility date; if it appeared that the 
offender was likely to be incarcerated too long, the 
sentence would be framed to fix the mandatory 
release date. 

It is far from clear that it would be reversible 
error to adopt such a policy, but I am inclined for 
several reasons to think that this second alterna- 
tive should also be rejected. In the first place, such 
a policy pays no deference at all to the congres- 
sional purpose in enacting the Parole Commission 
and Reorganization Act; it is a policy of resistance 
to the disparity-reducing purpose of that statute. 
In the second place, such a policy requires the 
judge to become deeply involved in forecasting 
Parole Commission decisions, an enterprise 
fraught with opportunities for error. But proba- 
bly the most important objection to this policy is 
that it would produce bizarre patterns in the sent- 
ences of individual judges. 

Consider, for example, two offenders who, in the 
view of the sentencing judge, should each serve 
about 3 years. For one offender, the guidelines of 
the Parole Commission indicate probable release 
after 4 years; the judge in that case renders a 
sentence of 4 years, so that the offender will be 
mandatorily released in a little more than 3 years 
if statutory good time isn’t forfeited. For the other 
offender, however, the Parole Commission guide- 
lines indicate release after about 2 years. For that 
offender, the judge renders a sentence of 9 years, 
so that the Parole Commission is without author- 
ity to release before the expiration of 3. Although 
the judge considered the two offenders about 
equally deserving of time, and the Parole Com- 
mission considered the first offender deserving of 
more time than the second, the first offender has 
been sentenced to 4 years and the second offender 
to 9. If one of the functions of the judge’s sentence 
is to serve as a public expression of society’s 
response to criminal transgressions, such a pat- 
tern is more than a little difficult to justify. 

A better approach, in my view, is to define the 
judge’s role as putting a ceiling on the time to be 
served. The judge who took this view of the role 
would frame a sentence of imprisonment to make 
the stated term, reduced by statutory good time, 
about equal to the amount of time that the judge 
regarded as appropriate if the offender didn’t 
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become a disciplinary case. The judge would also 
use the (b)(2) designation liberally, so that the 
Parole Commission would be free to make its own 
decision within the limit established by the 
sentence. 

The practical effect of adopting this middle pol- 
icy would be that the offender would serve the 
shorter of the time the judge considers appro- 
priate and the time the Parole Commission consid- 
ers appropriate. That is not an outcome that I am 
prepared to defend with great enthusiasm. 
Indeed, to borrow from Churchill’s defense of 
democracy, I regard it as the worst policy except 
for all the others that have been tried. What I am 
prepared to defend with enthusiasm is the neces- 
sity for a sentencing judge to develop some con- 
sistent view of how the judicial role relates to that 
of the Parole Commission. 


Youth Corrections Act and N.A.R.A. 


The role that I have suggested also carries the 
implication that judges should be very cautious 
about using the indeterminate sentences of the 
Youth Corrections Act and the Narcotic Addict 
Rehabilitation Act. The Bureau of Prisons today 
does not treat offenders sentenced under the 
Youth Corrections Act substantially differently 
from other offenders. Although they are assigned 
to separate residential units, these offenders serve 
their time in institutions that also have adult pri- 
soners, they mingle freely with the adult prison- 
ers, and they are offered the same range of educa- 
tional and vocational training programs. Simi- 
larly, offenders sentenced under the Narcotic 
Addict Rehabilitation Act are treated by the 
Bureau of Prisons in very much the same way as 
addicts sentenced under other authorities. Thus, 
the principal effect of rendering a sentence under 
one of these authorities is often that the offender is 
exposed to a greater period of potential incarcera- 
tion than would be the case if the judge sentenced 
under the regular authority. In cases in which the 
judge can be reasonably confident that the Parole 
Commission won’t hold an offender longer than 
the judge thinks appropriate, it may be desirable 
to use the Youth Corrections Act to give the 
offender the possible benefit of having the convic- 
tion set aside. There will also be some cases in 
which the maximum period of imprisonment 
under these authorities is one that the judge con- 
siders appropriate. But the judge who thinks it 
important to limit the potential duration of incar- 
ceration will be cautious indeed in the use of these 
two statutes. 


Considerations of Fairness 


Determination of the sentence is not the only 
judicial act that may be influenced by the policies 
of prison and parole authorities. There are at least 
two other ways in which the Federal judge might 
respond to these policies in order to safeguard the 
fairness of the criminal justice system. 


One involves the taking of guilty pleas under 
rule 11 of the Federal Rules of Criminal Proce- 
dure. Before the 1974 amendment, rule 11 
required the court, before accepting a guilty plea, 
to determine that the defendant understood “the 
consequences of the plea.” As amended in 1974, 
the rule requires the court to “inform him of, and 
determine that he understands,” certain specified 
consequences. The way in which one gets paroled 
is not among them. It nevertheless seems desira- 
ble, in view of the Parole Commission’s use of its 
guidelines, to ensure that the defendant have 
some understanding of how the system works. In 
cases in which a plea agreement is proffered that 
involves dismissal of charges, for example, the 
defendant should surely understand that the 
Parole Commission is likely to treat the dismissed 
counts as proven. A judge cannot reasonably be 
expected to give a lecture on the parole system to 
each defendant tendering a plea. But it would not 
seem unreasonably burdensome for judges to 
satisfy themselves that the defendant had been 
advised on these matters. There is good reason to 
believe that many defendants are not being 
advised on them today. A judicial practice of 
inquiring about the defendant’s understanding 
would be a powerful remedy for that deficiency. 


The other way in which a judge might respond 
to Bureau of Prisons and Parole Commission poli- 
cies involves the accuracy and completeness of the 
information that is forwarded to these authorities 
after sentencing. Both agencies rely heavily on 
reports of presentence investigations for their 
information about the prisoner and the offense. If 
the presentence report provides an incomplete or 
erroneous picture, they are likely to be lead into 
error. Therefore, if errors in the presentence report 
are discovered in the course of the court proceed- 
ing, the report should be corrected before it is sent 
forward to prison and parole authorities. In addi- 
tion, if the judge considers the “official version” of 
the offense to be unreliable even though correctly 
reported, or has other doubts about information in 
the report, or believes that it does not adequately 
reflect the defendant’s culpability, the fairness of 
the entire process will be enhanced by communi- 
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cation of these views to the Bureau of Prisons and 
the Parole Commission. 


Conclusion 


Although sentencing marks the end of a crimi- 
nal proceeding in the trial court, a sentence of 
imprisonment is also the beginning of a process 
presided over by prison and parole authorities. To 


a substantial extent, the meaning of such a sen- 
tence is determined by these authorities. Their pol- 
icies therefore have implications for the perfor- 
mance of the judicial role — both for the duty to 
select an appropriate sentence and for the duty to 
ensure procedural fairness. The sentencing judge 
has no serious choice but to pay those policies close 
heed and adapt his or her own practices in 
response to them. 


Federal Court Intervention in Pretrial 
Release: The Case for Nontraditional 
Administration 


By GERALD R. WHEELER, PH.D. 
Director, Harris County PreTrial Services Agency, Houston, Texas 


N THE 1980’s local and state criminal justice 
[ breerem: will be increasingly subject to 

Federal court intervention and monitoring. To 
comply with standards set by the court, adminis- 
trators will be required to meet specific objec- 
tives in an atmosphere of unprecedented account- 
ability and strict time frames. Some officials may 
regard this task as equivalent to carrying out 
“mission impossible.” Others, however, may seize 
upon this historical moment to form new organi- 
zational structures designed to elicit employment 
commitment and achieve constructive profes- 
sional goals—heretofore considered politically and 
bureacratically unfeasible. 

A brief background: In Harris County, Texas, 
the reality of responding to a detailed Federal 
Court Order set forth in Alberti v. Sheriff! was 
faced by all the significant actors involved in the 
administration of justice in December 1975. After 
an extensive examination of county jail and the 
administration of the county pretrial release 
agency, U.S. District Judge Carl Bue, Jr., issued 
a sweeping order directed at “improving the 
operations of the pretrial release program, 
streamlining other criminal justice procedures 
and improving the deplorable conditions in county 
detention facilities, especially at the downtown 
jail.”? This report will present the Federal judge’s 


‘Alberti v. Sheriff, 406 F. Supp. 649 (H.D. Tex. 1975). 
“Thid. 


view of the political and organizational con- 
straints impeding the development of a cash bail 
alternative for criminal defendants in a major 
southwest jurisdiction. In addition, the report will 
cite specific administrative deficiencies and court 
mandated remedies to establish a viable pretrial 
release program. Finally, the author will describe 
the administrative strategy and action employed 
to comply with the Federal Court order. 


Factors Contributing to Failure of 
Pretrial Release 


Cited Reasons for Agency Ineffectiveness: On 
December 16, 1975, Judge Bue issued a 90-page 
court memorandum and opinion directed at 
remedying the overcrowding of the county jail. 
The pretrial release agency was seen as an inte- 
gral mechanism to help reduce the jail population. 
The judge was critical of the agency’s operations 
and the political and organizational factors con- 
tributing to its failure. Below are a few of the rea- 
sons cited by the court for the agency’s ineffec- 
tiveness and administrative deficiencies. 

(1) The agency is harassed by professional 
bondsmen; 

(2) The agency’s budget is inadequate; 

(3) The agency has inadequate numbers of per- 
sonnel, inadequate supervision, inadequate train- 
ing, and inadequate internal procedures; 

(4) The agency fails to screen and interview 
properly all incoming inmates; 
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(5) The agency has failed to maintain credita- 
bility with the judiciary because of its lack of suc- 
cess in ensuring timely appearance or receiving 
prompt retrieval of a defendant who forfeits his 
PTR bond.’ 

The significance of bondsmen’s harassment: The 
political influence and perseverance of bondsmen 
cannot be exaggerated. In 1975 over 2,000 felony 
and serious misdemeanor surety bonds were writ- 
ten monthly. This compared to a monthly average 
of 196 PTR bonds.‘ Judge Bue was candid about 
the political clout of bondsmen and its negative 
effects on pretrial release. 

By far the most significant single factor influencing the 
agency’s lack of success was the organized effort of commercial 
bail bondsmen to sabotage the agency. 

The Commissioner’s Court has done little more than pro- 
vide a brittle skeletal framework for the one agency which 
was intended to possess sufficient strength to blunt the force 
of a rapidly expanding jail population. 

The result is an agency which has almost ceased to func- 
tion as a viable component of the Harris County Criminal 
Justice system.® 

The bondsmen persisted in misrepresenting 
failure-to-appear figures, pretrial crime and 
emphasizing the loss of tax dollars caused by non- 
collection of outstanding PTR bond forfeitures. 
Statistics on surety bond forfeitures and crimes 
committed by defendants on surety bond were 
never available for public scrutiny. Therefore the 
first item addressed in the court order was the 
effort to rescue the county’s pretrial release pro- 
gram. “Operational control of the Harris County 
PreTrial Release Agency will be transferred to 
the State District Judges of Harris County.”6 

The intent of the court order was to establish an 
independent pretrial release agency with the 
administrative capability to expand services to all 
detained defendants charged with felony and 
serious misdemeanor crimes. Agency autonomy 
was achieved by transferring control of the pre- 
trial release agency from Commissioners Court to 
the State district judges of Harris County. While 
the Commissioner’s Court retained budgetary 
approval of the agency, the district judges had the 
primary responsibility for hiring the director, 
evaluating agency personnel, and determining the 
budgetary needs. Judge Bue justified this action 
“in order to immunize the agency from political 
pressures previously brought to bear on the 

8]bid. 

‘[bid. 

5Ibid. 

6]bid. 

ibid. 

SArt. 2372 p-2 V.T.C.S.: Harris County Pretrial Release 1976, Approved Budget 
(Memorandum, January 1976). 

“Alberti. 

W]bid. 

NJ bid. 

Ibid. 

bid. 


Commissioners Court by the professional bail 
bondsmen who view the agency as an economic 
chreat to their profession.”” 

The need for adequate budget: In December 1975 
the yearly budget for the pretrial release program 
was $132 thousand. In January 1976 the county 
approved a $249 thousand budget calling for an 
increase of staff from 13 to 28 full-time positions. 
Nearly $83 thousand, or 33 percent, of the 1976 
budget was made up of fees collected by the 
agency. This resulted from a State law that 
allowed a county personal bond office to collect 3 
percent of the bond amount.’ 

Lack of personnel standards and administrative 
leadership: At the time of the court order person- 
nel standards outlining job qualifications and 
duties and written internal procedures were, for 
the most part, nonexistent. There was little rela- 
tionship between staff assignment and the work- 
load. The agency had no leadership, and proce- 
dures to release defendants were inconsistent and 
arbitrary. In terms of substantive program 
change Judge Bue emphasized the need to design 
a “uniform objective point system.”9 

He also stressed that dangerous persons should 
no longer be released solely because they can 
afford a money bond. 


The new pretrial release system should operate to make 
the community safer and to eliminate arbitrary bond deci- 
sions by shifting the focus of the evaluation scheme from an 
absolute reliance upon ability to pay and type of offense 
charged to two or more relevant criteria: safety of the com- 
munity if the person is released; and likelihood of the per- 
son’s appearance in court if released on recognizance." 


The court further stipulated: 


The Commissioners Court may not restrict the operation of 
the agency to assist only indigent persons. Preventing access 
to release on recognizance for all persons denies them due pro- 
cess and equal protection of the law (Italics added). 
Inadequate Access and Screening of Detained 

Defendants: The court order pointed out that “the 
agency fails to screen and interview properly all 
incoming inmates because the agency uses a time 
consuming interview process premised upon the 
need to make a subjective evaluation of an inter- 
viewee to determine his eligibility for release.”!2 
Due to office space limitation, lack of cooperation 
of law enforcement officials operating the jail, 
procedural barriers, and inadequate personnel, 
the agency was unable to interview defendants on 
a 24-hour-per-day basis. Barely half of the 
detained defendants were contacted and the 
information gathered was often of so poor quality 
as to preclude release consideration. Further- 
more, of those persons released on PTR, half were 
detained an average of 50 days before release.!8 
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To facilitate timely access to defendants the 
court mandated that “necessary staff must be 
provided so that the agency can operate on a 24- 
hour-per-day basis.”!4 The agency was instructed 
to hire the interviewers and support staff 
required to contact defendants at the time of book- 
ing in both the city and county jails. Judge Bue 
also specifically addressed the problems of office 
space. 

Coordination efforts will be made with city of Houston 
officials to install a branch office of the Pretrial Release 
Agency in the Houston Municipal Courts Building and 
interview space for the agency in the Houston City Jail. 

To avoid unreasonable delay between arrest and 
interview by pretrial release, and thereby create 
an incentive for applying for release on recogni- 
zance, Judge Bue emphasized “the fundamental 
importance of establishing a procedure whereby 
the pretrial release interview is made an integral 
step in the intake process.”!® 

Of equal importance to reducing the pretrial 
jail population, the commissioners were ordered to 
establish a 24-hour preliminary hearing system 
for felony cases where “the magistrate shall 
determine whether the accused is eligible for 
release on recognizance.”!’ At this hearing a “staff 
attorney” employed by the State District Court 
represented defendants who did not have their 
own counsel and pretrial release representatives 
presented information and instructed defendants 
granted pretrial release. 

Prior to the 24-hour hearing, pretrial release 
staff had to spend inordinate amounts of time 
tracking down defendants. Defendants did not 
appear before a judge unless their attorney 
requested it or until after indictment by the grand 
jury, which could take weeks. 

Lack of Agency Credibility With the Judiciary: 
Most of the credibility problems between the 
pretrial release and the judiciary were attributed 
to poor defendant notification and monitoring 
procedures. The Federal judge cited the following 
deficiencies: 

(a) The agency fails to notify a defendant of the time to 
appear in court; 

(b) ‘I'he agency utilizes no system to check for an absentee 
before his scheduled court setting is called; 


(c) The agency makes no effort to locate an absentee prior 
to forfeiture of the bond; 


(d) After forfeiture, the agency does not authorize a prior- 
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ity effort to retrieve a defendant and bring him to custody; 
and 


(e) The agency does not maintain accurate records of the 
number or identity of all defendants released on personal 
bonds.'8 

To correct the above deficiencies Judge Bue > 
instructed that the pretrial release agency have 
access to the computerized justice information 
system and be provided with remote data 
terminals. 

The agency was also ordered to institute a post 
card court appearance notification and check-in 
system for PTR defendants. “The post card 
reminder system in combination with a required 
appearance in the agency’s county office one hour 
prior to the scheduled court setting alerts agency 
personnel about tardy defendants.”!9 

In terms of retrieving PTR bond forfeitures, 
Judge Bue outlined the need for the Sheriff's 
Department to utilize a computer generated daily 
report on bond forfeiture. “The Sheriff should 
ensure that such individuals are retrieved imme- 
diately and that successful retrievals are 
promptly recorded into the tracking system to 
alert both the court and the agency that the 
defendant is in custody.”2° Finally the Alberti 
Decision set forth detailed weekly and monthly 
statistical reports which necessitated redesigning 
the agency record system. 

Heretofore, we have reviewed the Federal 
Court’s justification for intervening in the opera- 
tion of Harris County’s pretrial release program 
and outlined procedural remedies imposed by the 
court. The next section will focus on the corrective 
action taken by the pretrial release administra- 
tion to comply with the terms of the court order. 


Administrative Problems, Strategy, and 
Action To Revitalize Pretrial Release 


Call for Vera Expertise by Court: Notwithstand- 
ing the budgetary rescue of the pretrial release 
program, staff morale was extremely low and the 
agency continued to operate without administra- 
tive direction. Early in 1976 the director resigned 
and the agency was administered by an acting 
director until March 1977. 

In October 1976, the Federal Court appointed 
Ombudsman, James Oitzinger, reported that: “... 
making the agency responsible directly to the Dis- 
trict Judges has substantially eliminated the 
heavy ‘political’ influence injected into agency 
operations under the previous system. Singular 
supervision by the Criminal District Judges is 
highly preferable to the previous rule by ‘commit- 
tee’ and should be maintained.”?! 
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Nevertheless, despite these changes, the agency has not, 
nine months after the entry of the court’s December 16 
order, had the impact on county criminal justice and jail 
population of which it is capable nor which was contem- 
plated by the court.?2 


The report stressed the unduly subjective inter- 
viewing method and the complications injected 
by other agencies. The Ombudsman recom- 
mended that commissioners take action to accel- 
erate accessibility by pretrial release interviewers 
to prisoners at the city jail and to upgrade the 
interview space. Although pretrial release staff 
started interviewing defendants in the city jail in 
April 1976, the interview environment was restric- 
tive and dehumanizing. Interviews were con- 
ducted in a small visitor’s room where the defend- 
ant and visitor were separated by a metal 
partition. Acoustics, visibility, and ventilation 
were poor. Finally, the Ombudsman contended 
that establishing a credible pretrial release pro- 
gram was contingent on having Vera Institute 
expertise. In July 1976, Judge Bue issued an inte- 
rim order to improve the administration of PTR 
in Harris County.” 

Because the evidence . . . was overwhelming that Vera 
Foundation expertise is absolutely essential to the proper 
updating of the procedures employed by the Harris County 
Pretrial Release Agency, this court hereby orders that the 
Commissioners Court approve at once the expenditures of 


fund necessary to obtain such services as are deemed 
necessary.”4 


The New Mission of Pretrial Release: In March 
1977, the district judges appointed a new director 
and contracted Vera to evaluate the program. 
According to Vera, the agency should be recog- 
nized as a court service agency providing objec- 
tively verified community ties and past criminal 
history information on defendants. In May of that 
year the agency’s name was changed to Pretrial 
Services Agency (PTSA) to reflect the change of 
function from “release” to “information gather- 
ing.””25 

It was evident that the agency was beset with 
serious staff and organizational problems. The 
deficiencies cited by the Federal judge were still 
present. Only half of the potential defendants 
were contracted by the agency. Staff continued to 
subjectively screen defendants and follow work 
schedules which had no relationship to the work- 
flow. Only a token force of staff worked midnight, 
evening and weekend shifts. Supervision was lax 
and it was apparent that senior staff were locked 
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into weekday only schedules; whereas new 
employees were assigned less desirable shifts 
without adequate understanding of the adminis- 
tration of justice process and most importantly, 
court procedures. Staff turnover was rampant. 
People assigned to evening and midnight shifts 
became disillusioned and saw no hope of a day 
assignment. 

One third of the staff were enrolled in some type 
of school program which resulted in more absen- 
ces during exam periods. Indeed, the agency was 
surviving from one day to the next for lack of 
administrative direction. 

Setting New Organization Priorities: Upon early 
analysis by Vera and the director it was con- 
cluded that major reorganization of the agency 
and reorientation of staff expectations were 
required to comply with the court order and the 
new policies set by the district judges. In addition 
an alternative to the dehumanizing interviewing 
environment in the city jail was needed. Adminis- 
tratively, the director has important advantages. 
Harris County was not hampered by civil service 
regulation. Department heads had sole authority 
to write job descriptions and assign personnel 
according to the needs of the program. But the 
past lack of written job descriptions and qualifica- 
tions set the tone of administrative anarchy. Indi- 
viduals often worked their own hours. People 
were recruited for the agency on the basis of 
expediency and “good old boy” network, without 
regard to educational or work experience in crim- 
inal justice. Judges actually referred to pretrial 
release employees as “students.” 

Thus the director was forced not only to imple- 
ment the agency’s new goals, but to get adminis- 
trative control of a “leaderless” department. In 
addition, new program goals had to be effectively 
translated to the Federal Court, 12 State felony 
courts, 8 county misdemeanor courts, 15 justices 
of the peace and 2 major law enforcement agen- 
cies. A nontraditional management approach was 
needed to rationalize the organizational structure 
and meet Federal Court standards within a reas- 
onable time frame. The administration had to 
come to grips with the inherent problems of man- 
aging a complex, high volume and labor intensive 
work environment. Over 100 defendants had to be 
contacted, interviewed and screened every 24 
hours. From 700 to 1,000 PTR defendants would 
require daily monitoring for rearrest and court 
appearance outcome. Staff had to be recruited 
who could quickly learn to negotiate information 
gathered via computer terminals and manual 
detective type searches of the jail. Knowledge of 
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the idiosyncracies of 35 courts, and formal and 
informal jail booking and release procedures had 
to be assimilated. While adjusting to these 
demands, the administration had to cope with the 
disconcerting factor of high (60%) annual turnover 
of interviewer staff, characteristic of low paying 
unattractive shift work in a city with low 
unemployment. 


Given the above factors, it was recognized that 
reliance on traditional vertical staff-supervisory 
hierarchical relationships governed by rigid func- 
tional specialization, seniority, one-man, one-boss 
principle and permanent work arrangements 
must be modified or abandoned. Indeed, the 
administration had to develop an organizational 
structure that took into account agency needs in 
two interrelated areas: First the administration 
must establish operating and evaluation proce- 
dures that enhance credibility with the criminal 
justice community and the public. Second, the 
agency must enlist individuals committed to 
quickly learning and executing bureaucratic 
tasks in a changing and complex criminal justice 
environment. Thereby the agency would satisfy 
the standards set forth in the Alberti decision. 
Before addressing agency strategy and effort in 
these areas, a brief description of nontraditional 
agency structure is appropriate. 

Features of Nontraditional Organization Struc- 
ture: Because most criminal justice practitioners 
are familiar with traditional organization struc- 
ture, no attempt will be made to elaborate upon 
its advantages or disadvantages. Rather, it is the 
author’s desire that practitioners and administra- 
tors have the opportunity to understand the 
nature and merits of nontraditional management 
in Harris County Pretrial Services and in its 
implications for their organization. 

Writing in Harvard Business Review Douglas 
S. Sherwin outlines strategy of winning employee 
commitment through the adoption of a creative 
management philosophy and utilization of non- 
traditional organization forms. Creative man- 
agement calls “for management to rely not on 
power which is rapidly becoming an impotent tool 
of direction, but on philosophy of leadership 
emphasizing shared objectives.”2”7 According to 
Sherwin “it becomes every manager’s responsibil- 
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ity to enlist the people in the organization’s cause 
and to provide the requirements of fellowship.”28 
However, creative management does not connote 
weak leadership. 


But no inference should be made that management oper- 
ates with a low profile, that it is a mere facilitator, or that its 
decisions can be determined | by vote, consensus, or democra- 
tic process. It must be tough. It must do its duty, contribute its 
input without vacillation, apology or guilt, and in spite of 
sympathy and empathy for individuals adversely affected. 
Otherwise the management input is anti-leadership, failing 
everyone.”? 


While pointing out the importance of strong 
creative leadership, Sherwin offers four flexible 
organization forms to facilitate instilling shared 
objectives among employees. They are: (1) modu- 
lar structures, (2) temporary assignments, (3) non- 
linear structures, and (4) temporary structures. 

Modular Structures: The term “modular struc- 
ture” means a small, autonomous unit with an 
explicit mission. “The purpose of such structures 
is to repair the emotion-neglecting effect of divi- 
sionalization of function.”2° Modular structures 
are not intended to forgo the benefits of 
specialization. 


... let us specialize the work, but collect the fragments not 
in divisions, but in small organic, complete, mission-oriented 
groupings. 

In such groupings members can more easily group and 
identify with the mission and individually influence the 
results. Each employee can more keenly feel the necessity of 
carrying his load. Failure stands out and so does success. 
The employee experiences his function as organic to the 
whole. And accountability becomes a factor for all 
employees, not solely management employees.*! 

In organizing modules, Sherwin stresses, an’ 
important consideration is to make sure the unit is 
large enough to include the necessary functions. 

Temporary Assignments: In both the private 
and public sector the common practice is to per- 
manently assign people to a position. Generally 
the person will only change positions in the organ- 
ization through promotion, transfer, or demotion. 
In public settings the latter two are rarely utilized 
and promotion is usually predicated on someone 
else vacating a position. The negative effects of 
individuals becoming locked in positions can be 
debilitating for both employee and the organiza- 
tion. Employees are inclined to become stagnant 
and lose sight of organization objectives. Thus, 
observes Sherwin, “if permanent assignments 
contribute to a lack of movement that stifles 
commitment, we have to consider its alternative 
seriously.”°2 

... once we decide it is sufficiently important to inject 
movement into the organization, we will plan for the tem- 


porary assignment as we do for other objectives. We will lay 
out the positions objectives, strategies, economics, language, 
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problem areas, restraints, management systems, and what- 
ever else a new incumbent needs to know to grasp its 
parameters quickly and contribute—then select employees 
for it whose experience and personality equip them to con- 
tribute quickly while growing in their jobs from the 
epportunity. 

While those of us brought up on traditional practice might 
understandably shrink from the idea of temporary assign- 
ments, newcomers to a system already using them might like 
them. Indeed, some day employees may scoff at the “best 
man” syndrome of the earlier tradition—the fiction that the 
most qualified man or woman for a job is the one selected. 
They may think that assigning a man a job permanently 
because he got to it first makes less sense than giving others 
who are qualified a chance at it too.** 


Nonlinear Structures: When a person has two 
bosses, the structure becomes nonlinear. Accord- 
ing to Sherwin, suspending the one-man, one-boss 
principle may be just as pragmatic as retaining 
it—because it works. Today there are many 
examples of nonlinear structures. This is particu- 
larly so at the executive level of business organi- 
zations where authority and responsibility are 
shared. It is also true in the criminal justice field, 
i.e, where a board of judges, set general policy 
but oversee administration of probation and pre- 
trial release programs in their own courts. Having 
more than one boss “multiplies paths of communi- 
cation.”*4 Sherwin asks: 

Why not give the employee, say, two sets of purposes, 
objectives, and duties, having him report for each set to a 
different supervisor and making sure he has sufficient time 
to perform both jobs? . . . The result is no longer the single 
structures pyramid but a network of jobs and job 
relationships. 

Occasionally suspending the one-boss rule would permit us 
to introduce diversity into the organization. Employees 
would have more opportunities for development, involve- 
ment, and fulfillment at work. Communication would be 
made easier by the increased number of reporting relation- 


ships. Commitment, in these circumstances, would be more 
readily given.*® 


Temporary Structures: The conventional vehicle 
for implementing change and resolving crisis is 
the ad hoc structure. It is seen as a necessary 
expedient because the limitations of the “regular 
organization prevents it from achieving the 
desired end.” The obvious weakness of ad hoc 
structures is its members’ orientation to their 
supervisors in their departments. One method of 
overcoming these weaknesses is “to give standing 
to temporary structures by preparing guidelines 
for their use and managers to utilize them.”?’ 
Sherwin notes: 
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Here we need a new concept of employees; we need to 
regard them as discrete, versatile service units, able to make 
contributions where needed . . . rather than fixed compo- 
nents of particular divisions and hierarchies. The more we 
practice departures from the one-boss principle and from 
permanent assignments, so as to become accustomed to the 
concept of the employee as an individual contributor, the 
more freely we will utilize him or her in temporary systems 
organized to evaluate, divide, and bring about changes with- 
out involving the regular hierarchy. 


Most important, temporary structure can 
reduce resistance to change by making employees 
the agent rather than the object of change. 


Application of Nontraditional Structures 
in Pretrial Services 


Adopting Internal Operation to Modular Units: 
In late 1977 the Harris County Pretrial Services 
Agency was organized into three modular units: 
(a) administration, (b) court services, and (c) client 
notification and monitoring (see figure 1). 


FIGURE 1.—Harris County PreTrial Services 
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Data Clerk 
(2) Docket Clerks 

Administration consisted of the director and 
administrative assistant responsible for adminis- 
tering agency policy set by the courts, payroll, 
budget planning, personnel, indirect services, 
research and evaluation, and public relations. 
Given recognized expertise in specific areas and 
ultimate responsibility of the director, each func- 
tion was shared. 

One significant administrative step to establish 
credibility with the judiciary was conducting a 
longitudinal analysis of bonded defendants. These 
data were used to refute the bondsmen’s argument 
that given similar defendants, bondsmen’s client 
monitoring techniques were superior to those 
employed by the agency.*® 

Having discussed the main features of Sher- 
win’s nontraditional organization forms, the 
report will now describe their application to pro- 
gram areas of Harris County PreTrial Services 
Agency. 

Court Services is composed of two supervisors, 
four senior interviewers, and sixteen interviewers. 
One supervisor is responsible for overseeing the 
processing of interviews and PTR applications in 
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the courts during the day. One senior interviewer 
and four interviewers are assigned to felony and 
misdemeanor courts respectively. The other 
supervisor coordinates the intershift caseflow and 
supervises the midnight and evening shifts made 
up of a senior interviewer and four interviewers 
respectively. In terms of staff activity, assignment 
to the day shift encompasses all functions from 
intake (Interviewing) to presenting case in court 
and releasing defendants. Depending on time and 
circumstance, employee involvement with defend- 
ants may terminate at the interview or verifica- 
tion stage. Also an interviewer may present a case 
to court in which the background work was per- 
formed by other interviewers. Generally the day 
staff are expected to involve themselves with all 
significant actors related to a case. In contrast, 
evening and midnight staff functions are res- 
tricted to interviewing and verifying information 
because no judge is available to authorize PTR 
releases. Because of the diversity of duties, work 
hours, and contact with defendants, defendants’ 
families, lawyers, and district attorneys, greater 
job satisfaction is associated with the day shift. 

Client Notification and Monitoring staff are 
responsible for all activity related to an active 
PTR case from release to disposition. The recep- 
tionist coordinates calls and check-ins and collects 
fees. Each docket clerk is responsible for phone 
and mail notification of court appearance dates 
for his or her caseload. The failure to appear 
investigator is responsible for initiating followup 
action on defendants who do not appear in court, 
who are rearrested or do not pay bond fees. The 
data clerk is responsible for maintaining the 
records system. Staff are responsible for report- 
ing statistics generated in their function. This 
unit is supervised by the deputy director. 

Temporary Assignments Through Shift Rotation: 
It was determined that coverage in the court ser- 
vices section must correspond to the caseflow and 
not the personal needs of employees. 

As anticipated, staff strongly opposed transfer 
to other shifts. Turnover allowed assignment of 
new employees to less attractive evening and 
midnight shifts, but this resulted in having the 
least knowledgeable employee contact the major- 
ity of defendants. Supervisors and senior staff 
working weekdays were the most resistant to 
mandatory shift rotation. 

In 1978, turnover continued to plague the even- 
ing and midnight shifts. The decision to assign all 
nonsupervisory interviewing personnel to 6- 
month rotation shifts was attempted. It was evi- 
dent that this action positively affected morale of 


nonday personnel. Predictably, when rotation took 
place many day staff resigned rather than accept 
their new work schedule. Understandably rota- 
tion continued to be a topic of dissension. Mean- 
while, the rationalization of shift coverage pro- 
duced a 56 percent increase in the number of 
interviews. 

During the period of transition a special effort 
was made to recruit criminal justice and liberal 
arts majors sympathetic to agency goals. Also, 
written evaluations and merit promotions were 
adopted. By late 1979, the majority of interview- 
ers recommended that rotation include all super- 
visors and take place every 3 months (March, 
June, September, December). Hence, since late 
1979 all courts service staff assigned to days 
rotate to evening and midnight shift and the latter 
move to day. The result is that each employee 
experiences all aspects of court services activity 
within 6 months. The immediate impact of using 
rotation to accomplish temporary assignments 
was a 40 percent increase in monthly PTR 
releases. Moreover, the fact that the staff who 
produced this output were the least senior, put to 
rest the notion that interjecting new people in the 
court setting would jeopardize the release rate. It 
was the administration’s position that “profession- 
alism” would prevail and that releases did not 
hinge on unique relationship with court personnel. 

Nonlinear Supervision Effort: Transcending 
the one-man, one-boss principle is difficult in a 
moderate size organization. It was partially 
achieved in the court services day shift where 
interviewers are accountable to both supervisors 
and senior interviewers. This stems from the 
practical need of assigning staff to court accord- 
ing to the daily workflow. For example, if there 
exists a heavy arrest rate for misdemeanor 
defendants, felony staff may be shifted to these 
courts and made accountable to its supervisory 
staff. Also, the rotation schedule creates a new 
communication network every 3 months because 
senior interviewers and supervisors rotate func- 
tions. Nonlinear supervision is also accomplished 
by having individual supervisors accountable to 
the director for operations and to the deputy 
director for training and 24-hour scheduling. 

The Use of Temporary Structures: One of the 
most onerous tasks of management is personnel 
evaluation and promotion selection. In 1980, we 
created a personnel promotion selection commit- 
tee to review and recommend candidates for pro- 
motion to senior level positions. Membership in 
this committee is temporary. This mechanism is 
believed helpful for participants because it pro- 
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vides a structure and forum for discussing the 
purpose and content of employees’ written evalua- 
tions. It also gives senior staff the opportunity to 
articulate the qualifications for the position. Most 
important, this vehicle confirms the agency’s 
commitment to the merit system. 

The utilization of the above nontraditional 
structures has enabled Harris County PreTrial 
Services staff to effectively meet Federal Court 
mandated standards. 

Agency’s Performance in Satisfying Court 
Standards: From January 1976 to January 1978, 
all deficiencies cited by the court were addressed. 
In 1979 and 1980, the agency concentrated on 
refining the eligibility criteria and strengthening 
the modular organization structure. In 1980 the 
program exhibited the highest average monthly 
(2,526) interviews and release (290) count. The 
appearance rate was increased from 90 to 96 per- 
cent. Annual staff turnover has been reduced 
from 60 to 40 percent. The lack of significant 
gains in the release area between 1976 and 1980 is 
attributed to two factors: First, in 1978, the 24- 
hour preliminary hearing for felony cases was 
transferred from the justice of the peace courts to 
the State district court of jurisdiction. This 
resulted in many defendants immediately plead- 
ing out who formerly qualified for PTR. Secondly, 
because of procedural advantages and varying 
attitudes of judges, defendants continue to opt for 
the most expedient way out of jail—the profes- 
sional bondsmen. This will not change as long as a 
master bond schedule is used whereby persons 
who can afford to pay a preset bond automatically 
are released, while all PTR applicants must be 
directly reviewed and approved by the court of 
jurisdiction. In regards to judges’ attitude toward 
PTR most are reluctant to grant PTR for defend- 
ants with previous convictions, or those charged 
with violent crimes. 

Impact of PTR on Jail Population: In 1975 the 
average daily jail population was 2,385. Between 
1976 and 1979 those figures show a slight decline. 
In 1980, the average daily jail population was 
2,252, indicating a trend upward. However, 
between 1975 and 1980 the total defendants 
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booked into the jail rose from a monthly average 
of 2,143 to 3,279, an increase of 53 percent. Since 
the Bue Order, 15,108 defendants have been 
released on pretrial release. Over half of these 
defendants are low income or indigent, and it is 
more than certain that many of this group would 
have remained in detention without a PTR alter- 
native. In addition to pretrial release, the jail 
population has been significantly affected by the 
creation of eight county and State criminal courts 
and 24-hour hearings in felony courts. At this 
writing, Harris County is completing a $70 mil- 
lion jail designed to hold between 2,300 and 2,500 
inmates. Given the population growth in the 
southwest, 'ocal officials will again have to come 
to grips with the prospect of overcrowding in the 
new jail if other viable alternatives to pretrial 
detention and incarceration are ignored. 


Summary 


This report has focused on the administrative 
strategy and related outcome of conforming with 
a Federal Court order governing a pretrial 
release agency in Houston, Texas. Through the 
utilization of nontraditional organization struc- 
tures, it was shown that satisfactory results were 
achieved within a reasonable time frame. From a 
management perspective it is believed that we 
have created the conditions for bail reform and 
pretrial diversion. Standard operating procedures 
have been accepted in most criminal courts. In 
addition, the average time between arrest and 
release on PTR has been changed from weeks in 
detention to 24 hours. Finally, this report exhi- 
bited the limitations of a Federal Court order in 
profoundly changing local attitudes toward pre- 
trial release. Presently, the Federal Court has 
facilitated the creation of a viable organization 
which can be expanded upon to meet current and 
future problems caused by jail overpopulation and 
inequitable bail practices. In the future, the 
agency will attempt to encourage the courts to 
provide a pretrial release alternative for defend- 
ants arrested on weekends and evenings. 


The Process of Elimination: Understanding 
Organized Crime Violence 


By JUSTIN J. DINTINO AND FREDERICK T. MARTENS* 


executives have seriously examined or 
_ understood the relationship between organ- 
ized crime violence and official corruption. In a 
relatively obscure article written in 1966, the 
author suggested that an effective “war on organ- 
ized crime” might conceivably result in increased 
violence.! Essentially, the argument recognized a 
negative relationship between organized crime 
violence and the use of corruption to attain 
monopoly status by criminal organizations. This 
theme has been addressed by other prominent 
researchers, who basically argue that one latent 
consequence of an effective organized crime con- 
trol program may be unstable illicit markets 
which may require the “services” of more power- 
ful criminal organizations to stabilize market 
conditions.? Clearly, the hypothesis presented is 
significant in terms of public policy and deserves 
a more refined analytical approach if it is to be of 
any utility in developing organized crime control 
policies/strategies 
In this article we will explore the phenomenon 
of “organized crime violence” from three varying 
dimensions. However, before addressing this 
important public policy issue, it is appropriate 
that we briefly discuss the concept of organized 
crime control. 


RK EW RESEARCHERS and law enforcement 


When Is Organized Crime Controlled? 


This rhetorical question certainly takes on dif- 
ferent meanings, depending to a large extent upon 
the individual perceptions of the organized crime 
control administrator. For instance, to some the 
notion of “control” may merely refer to decreased 
public visibility of illicit services which organized 
criminals engage in—gambling, narcotics, prosti- 
tution, etc. To others, “control” may reflect an 
attempt to dissuade public participation in the 
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illicit services provided, suggesting at least super- 
ficially an ability to negatively impact upon the 
revenue-producing characteristics of “organized 
crime.” Clearly, both descriptions of “control” 
represent worthwhile goals and may be attainable 
through an enforcement strategy. However, 
within the context of organized crime, neither 
description conveys the essence of a control 
strategy. 

We should now be sufficiently enlightened to 
conclude that regardless of law enforcement 
efforts we will never eliminate the “vices” which 
often characterize the activities of organized 
crime. Surely, the desire for these “vices” are 
found in factors beyond the control of the criminal 
sanction. If we have learned nothing more from 
our vice-control efforts, we should be willing to 
concede the limits of the criminal justice system 
as an efficient method of dissuading public partic- 
ipation. This is not to suggest that the criminal 
justice processes cannot be used to shape a moral 
consensus; rather the notion of eliminating the 
“vices” defies historical evidence.* 

Our knowledge of organized crime remains in a 
very rudimentary stage. Alien conspiracy theory 
transcends any substantive analysis of organized 
crime, and conventional theories of organized 
crime have been of little utility in developing cost- 
efficient strategies. This is not necessarily an 
indictment of the research or law enforcement 
communities; rather, it represents the realization 
that there is little known about controlling organ- 
ized crime. What strategies are effective, cost- 
efficient and within the parameters of acceptable 
governmental intervention remains a serious pub- 
lic policy issue which generally has been avoided 
by most criminal justice administrators. Similar 
to the treatments of various diseases, organized 
crime responds to different “treatments” in undef- 
inable ways and it is certainly a worthwhile goal 
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for the organized crime control administrator to 
understand what “treatments” will have a dis- 
cernible impact on the problem (as defined by the 
administrator).> 

Theoretically, the goal of any organized crime 
control program should be the control of criminal 
organization and not necessarily the control of 
vice. It is the concept of criminal organization 
which must be central to an effective and cost- 
efficient organized crime control program. For 
the criminal sanction can inhibit the growth of 
criminal organizations, but more importantly, can 
also promote their expansion. Through the irres- 
ponsible treatment of the problem—in this case 
the problem is defined as criminal organization— 
a market which is relatively unorganized may be 
organized by the police. This can occur con- 
sciously or unconsciously; in the latter case, the 
police engaging in a program of random or nonse- 
lective arrests thereby eliminating competing 
entrepreneurs, or in the former case, the police 
being paid to eliminate opposing interests. There- 
fore, it becomes extremely important to under- 
stand not only the illicit market, but equally 
important, under what conditions or circumstan- 
ces the criminal sanction is most effective. 
Former Assistant Attorney General Philip Hey- 
mann recently addressed this problem, recom- 
mending not only new criminal and civil laws but 
in addition, new analytical techniques in the “war 
against organized crime.” Heymann clearly rec- 
ognized that an “organized crime program can 
only be as good as the perceptions on which it is 
based”... and “we must develop analytical tech- 
niques and sufficient data to give us a clearer pic- 
ture of the harmful effects of organized crime on 
our society.”6 

When we speak of controlling criminal organi- 
zation, we are advocating the diminution of (1) 
geographic domain, (2) market allocation, (8) 
centralized or unified organizational structure, 
and (4) exploitive monopoly control. Surely, one 
might take exception to this concept of organized 
crime; a concept grounded in classic market anal- 
ysis. Yet, it is this concept of organized crime 
which has traditionally avoided serious policy dis- 
cussion with respect to developing control strate- 
gies. For if there is to be any appreciable impact 
on organized crime, the organized crime control 
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administrator must be able to effect these organ- 
izing processes. And an important factor in these 
organizing processes is the selective and carefully 
circumscribed use of fear and violence. 


Understanding Violence in Illicit Markets 


The relationship between violence (of an organ- 
ized nature) and illicit markets provides useful 
indicators in developing control strategies. To 
fully appreciate this relationship, it is important 
that we understand the functional aspects of 
organized crime violence in the illicit market- 
place. Before we address this subject, however, it 
is only appropriate that we address the problems 
associated with a study of this phenomenon. 

The immediate problem confronting any 
researcher when studying this phenomenon is the 
lack of reliable data. Few law enforcement agen- 
cies systematically collect or analyze this type of 
data. Moreover, there is a noticeable lack of con- 
cern with respect to organized crime violence. The 
adage “they’re only killing each other” has to a 
large extent resulted in an apathetic response by 
the police. This has seriously mitigated any sys- 
tematic study of the phenomenon, and according- 
ly, has created a vacuum of knowledge. 

With respect to understanding this pheno- 
menon, we are again hindered by vague and 
impressionistic definitions of organized crime vio- 
lence. Since we have been somewhat unable to 
arrive at a universally accepted definition of 
organized crime (not that we must, however), we 
find that the phenomenon itself has escaped the 
attention of many law enforcement agencies. As 
such, it is extremely difficult to categorize and 
classify violence of an organized criminal nature. 

Lastly, the problem is further exacerbated 
when we analyze the relative importance that 
such violence is given by the media.’ The killing of 
an “organized crime leader” is usually immedi- 
ately treated with considerable fanfare, repres- 
enting at the very least, a page two or three story 
in the more prominent newspapers. This has 
created a somewhat skewed perception of the 
phenomenon and, more importantly, has erected a 
barrier to its systematic and methodical study. 
The police reacting to media sensationalism are 
often placed in a position of giving superficial 
attention to the act, doing little more than 
responding to the immediate concerns of the 
media and in effect, failing to address the long- 
term implication of the phenomenon. Thus, any 
conclusive statements regarding both the preval- 
ence or intensity of organized crime violence must 
be treated cautiously. 
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The Process of Elimination: Conflict 
Mediation in the Licit Sector 


The relationship between violence in the illicit 
economy and law in the licit economy provides an 
illuminating parallel. Since both law and violence 
are in effect mechanisms to resolve conflict, 
understanding their relationship to the licit and 
illicit economies will certainly provide valuable 
insights into this phenomenon. Moreover, if incor- 
porated into the decisionmaking process of the 
law enforcement administrator, strategies can be 
designed and implemented. Relying upon the 
research of sociologists, political scientists, and 
economists, we are in a better position to analyze 
what has become a vague and often misunder- 
stood phenomenon—conflict mediation in illicit 
markets. 

Economists generally argue that all businesses 
seek to maximize their profit potential, which can 
be realized by restricting competition. In the licit 
sector, this is usually accomplished through 
licensing or regulatory commissions. As Stigler 
contends, “every industry or occupation that has 
the power to utilize the state will control entry.” 
When threats to an industry or occupation are 
presented, these commissions use the force of 
law—administrative, civil, or criminal—to resolve 
the apparent conflict. Often, these regulatory 
commissions are protective of the industries/occu- 
pations interest and as such, tacitly and at times, 
explicitly minimize or restrict competition.® 

Sociologists, and political scientists on the other 
hand, have viewed organizations from still 
another perspective. Understanding how organi- 
zations develop, endure, and ultimately decline is 
central to the sociology of organizations. These 
researchers in conducting studies into organiza- 
tions (primarily in the licit sector), view rational- 
ity and bureaucracy as central to the development 
of well-advanced organizations. Assessing costs 
and benefits is found universally in all large-scale 
organizations in a postindustrial economy. When 
threatened by competing interests, the organiza- 
tion will rely upon the legal system (which is gen- 
erally supportive of the market economy) to 
resolve impending conflicts, particularly competi- 
tive issues. Thus, the system of jurisprudence 
becomes critical in the development of market 
economies, and as such, its control is sought by the 
larger, more advanced industries.? 
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Beyond the mediation role, the legal system 
through its decisions, sets forth parameters of 
“acceptable” and “less acceptable” corporate 
behavior, and in so doing, provides a basis or 
standard for future decisionmaking. This stand- 
ard or “legal consensus’ 1s both educational and 
preventive; educational in the respect that it sets 
forth a logic which business should adhere to, and 
preventive in that it cautions business on what it 
should not do. Thus, in the licit economy, we 
“rationally” prevent and mediate conflict using 
the power of the state to exact sanctions. 

In the illicit economy, a similar mechanism may 
exist, depending again upon the level of advance- 
ment of criminal organizations. In fact, the most 
compelling reason to organize is to minimize 
external (e.g., police and other criminal organiza- 
tions) and internal (e.g., informants and dissi- 
dents) risks. Schelling articulated this notion 
quite adequately, stating, “if society has no means 
of policing some kinds of crimes . . . maybe what 
society does is to let the underworld itself provide 
some of the necessary discipline; that may require 
the existence of organizations strong enough to 
impose discipline”!® Hence, conflict mediation is a 
compelling feature of any advanced criminal 
organization and similar to the licit organization, 
an illicit organization will seek to minimize unne- 
cessary risks. Pragmatically, the decision to elim- 
inate a competitor physically must always be 
weighed against the probability of internecine vio- 
lence ensuing and whether such a risk outweighs 
the continued participation of the prospective 
“victim” in the illicit economy. 

The decision to eliminate a competitor also may 
be based upon factors unique to the market- 
economy and/or the organization (or industry). 
For instance, the decision by the three American 
automakers not to compete in the fuel-efficient 
vehicle class may have been more a result of mis- 
reading the public’s desires, or what some have 
come to perceive as a “cavalier” attitude on the 
part of the “Big Three.” Operating from precon- 
ceived or stereotypical notions about the wants of 
its customers, the “Big Three” were apparently 
misled into believing that their “instinctual 
managerial qualities” (conceived through many 
years of experience) surpassed those of the ana- 
lysts who were predicting increasing market dom- 
ination by foreign-car manufacturers. Surely, 
managerial philosophy will shape how an organi- 
zation grows (and conversely, declines). It 
becomes quite clear that the “Big Three” were 
content with their control of the auto market, 
until they realized the significant decline in prof- 
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its. The government was then “asked” to inter- 
vene, placing restrictions on foreign car manufac- 
turers (and subsidizing Chrysler). Again, an 
example of how the power of the state, through 
political action, attempts to control or eliminate 
competition.!! 

The skills necessary to enter a particular 
market will also determine who competes and 
who doesn’t. For example in a regulated market, 
minimum basic skills are often mandated whereas 
in the nonregulated market, such requirements 
are nonexistent or very limited, allowing inde- 
pendent entrepreneurs to compete. Moreover, we 
find that the decision to enter a particular market 
is predicated to a large extent upon opportunity 
and one’s proclivity towards the tasks necessary to 
perform in the market. The task environment of a 
market is a contributing (if not critical) factor in 
who is permitted entry and who is not.!2 

One may be wondering where this will lead us 
in the study of organized crime violence. The 
answer is two-fold. First, if we are to understand 
violence in the illicit market, we must understand 
both the dynamics of the licit and the illicit 
market. Secondly, before we can appreciate the 
complexity in analyzing such violence, we must 
understand the dynamics of organizations—licit 
and illicit. From these perspectives, we may then 
develop a concept of organized crime violence 
which will enable us to develop a sound, coherent, 
and rational organized crime control policy. 


Conceptual Models for Analyzing 
Organized Crime Violence 


If we assume that in order for organized crime 
to exist, three conditions must be present, namely, 
political corruption, a system of fear, and a viable 
illicit marketplace (customers desiring services), it 
is only logical to conclude that any effort directed 
at any or all of these elements would in some way, 
restructure the character of the illicit market- 
place. That is, there is no doubt that violence or 
the fear thereof provides organized crime with a 
means by which to enforce to some extent, terri- 
torial disputes, contractural agreements or any 
other conflicts which may arise between parties. 
Since organized crime often lacks a legal method 
to resolve such conflict, it must rely upon this 
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“extra-legal” technique to address organizational 
“problems.” 


Essentially, organized crime violence must be 
perceived as controlled violence.'? It is rational 
and calculated and is designed to establish a stan- 
dard or norm of acceptable behavior. Hence, or- 
ganized crime violence, from merely a functional 
point of view provides a mechanism, although il- 
legal and morally abhorrent, to address apparent 
threats or conflicts in the so-called “underworld.” 


For instance, an analysis of “organized crime 
homicides” may indicate the degree of organiza- 
tion in an illicit market. That is, if a marketplace 
is “well-organized,” such as gambling was in the 
pre-seventies in certain geographic sectors of New 
Jersey, the incidence of violence may be rather 
selective and limited. By “well-organized,” we are 
referring to the ability of organized crime to 
effectively negate any enforcement action through 
either police, judicial, or political intervention. An 
example of such a situation was the operations of 
the “Zicarelli organized crime network” which 
functioned in Hudson County, New Jersey. This 
particular gambling/loansharking network dem- 
onstrated little proclivity toward violence. It’s 
primary means of gaining and maintaining con- 
trol was through political corruption. If there was 
an individual and/or group who was operating 
without the expressed permission of Zicarelli 
and/or the dominant political structure which con- 
trolled Zicarelli, the police served as the mediat- 
ing force—the dissident would be arrested and 
possibly jailed for disobeying the established 
norm. The obvious implication of this example is 
that the political structure served as a means 
through which to avoid violent confrontation— 
eliminating the dissident through nonphysical 
means. Hence, we may be able to deduce from this 
the following proposition: Where there is an inor- 
dinate amount of violence associated with syndi- 
cated crime, there is little political corruption 
(i.e., police, judiciary, politicians). Conversely, 
where there is little violence associated with syn- 
dicated crime, there may be an inordinate amount 
of corruption. Again, this is merely one indicator 
and must be treated cautiously, recognizing the 
effects of other economic and social variables on 
competition. 


The type of leadership a particular organization 
possesses also may be displayed in its resort to vio- 
lence. That is, a particular “organized crime net- 
work” may seek out individuals who adhere to 
similar values. This, once again, is not too far 
removed from the so-called “legitimate world,” 
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where there is a proclivity to seek out individuals 
who think or act much like the leader. Conse- 
quently, we may witness an inordinate amount of 
violence among certain “organized crime net- 
works,” which may be to some extent, indicative 
of the “leadership style” which characterizes the 
network. For example, in New Jersey we wit- 
nessed a series of murders associated with the 
notorious “Campisi Organized Crime Network.” 
This particular network, which was (with the 
exception of two) all family related, demonstrated 
an excessive proclivity towards violence even 
when it was possible to use corrupt officials to 
mediate conflicts or disputes. In this case, the data 
seem to suggest that the degree of social integra- 
tion into the dominant or accepted societal struc- 
ture of society may influence the incidence of 
organized crime violence. That is, we tend to find 
predatory violence a characteristic of lower socio- 
economic groups in our society—groups which 
have been rejected by the dominant structure and, 
consequently, have rejected the accepted means 
for resolving conflict, namely, nonviolent negotia- 
tion and compromise. Hence, we can deduce that 
the greater the degree of social integration into 
the dominant societal value structure, the less 
adherence there is to the value of violence. Con- 
versely, the greater the degree of violence, the 
more distant or alienated this group is from the 
dominant or accepted societal value structure. 
Lastly, the degree of stability in the particular 
marketplace may influence the incidence of vio- 
lence associated with that particular activity. For 
instance, in a study of organized crime violence in 
New Jersey, we found that 27.2 percent of those 
persons murdered between 1960 and 1973 were 
engaged in the trafficking of narcotics, whereas, 
only 15.2 percent were engaged in gambling 
activity.!4 If we incorporate these data with those 
of a recent gambling study, we find that 9.4 per- 
cent of those arrested for bookmaking and/or lot- 
tery have been arrested for violent crimes, where- 
as 60.5 percent of those identified as major 
narcotics traffickers have been arrested for vio- 
lent crimes.'® This, in effect, indicates something 
about the stability of the particular marketplace 
and equally important, the type of individuals the 
marketplace may attract. Hence, we might 
deduce that stable marketplaces enjoy less vio- 
lence and tend to attract individuals who employ 
“conventional,” “accepted” methods to resolve con- 
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flict. Conversely, an unstable marketplace relies 
to a greater extent upon violence as a means of 
resolving conflict, and consequently attracts those 
who are most likely to resort to physical sanctions. 
Given these propositions, then, how might we 
more effectively develop an organized crime con- 
trol strategy—the primary function of an organ- 
ized crime control administrator. 


Strategy Analysis 


Assuming that our intelligence capabilities are 
sophisticated and precise to discriminate between 
these variations, it may be possible to allocate our 
resources in such a manner so as to realize maxi- 
mum gain with minimum investment. Once 
again, we must assume that there is no reality in 
developing policy which establishes as its goals 
the elimination of organized crime. 

Hopefully, we can develop a policy which will 
use our resources more effectively, thus minimiz- 
ing the “social harm”of organized crime to the 
community. We must, then, decide what we mean 
by “minimizing the ‘social harm’ to the commun- 
ity.” Thus, we are once again forced to incorporate 
into our policy the values and mores which we as 
individuals in a collective arrangement perceive 
as “least threatening.” It is quite obvious that 
given these intelligence indicators, we may wish 
to develop and implement a strategy which pro- 
motes criminal organization, stability of market- 
places, and an adherence to the accepted or domi- 
nant social norms. This would, in effect, diminish 
the incidence of violence associated with syndi- 
cated criminal activities. If, in fact, our goal is to 
minimize the “social harm” which is manifested in 
the violent acts committed by organized crimi- 
nals, we would have achieved our goal. However, 
we may also have created an environment more 
conducive to “monopolistic exploitation” by a 
limited number of criminal syndicates. Said dif- 
ferently, by promoting criminal organization, 
market stability, and adherence to societal values, 
we may also have permitted a monopoly over 
illicit activities to emerge. This in and of itself 
may not be harmful, providing the monopoly does 
not engage in practices which are exploitive of the 
indigent community’s interest. Moreover, this 
particular strategy obviously implies conscious 
interaction between the so-called “ligitimate” and 
“illegitimate” world, which from a societal per- 
spective may be more detrimental than the 
activity—violence—which is the focus of control.A 
dilemma in policy arises and the alternatives pro- 
vided are few. 
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On the other hand, we may want to develop a 
strategy which in fact permits greater competi- 
tion among illicit syndicates, yet minimizes the 
amount of internecine violence that occurs. That 
is, if we assume that an increase in competition 
reduces the ultimate price to the consumer (free 
enterprize system vs. monopoly), hence diminish- 
ing the incidence of predatory crimes in the com- 
munity (e.g., narcotic addict who steals to fund a 
habit), we may wish to increase enforcement 
activity against those networks which are 
engaged in corrupt and/or violent activities to 
obtain dominance or control over a domain or 
market. Essentially, implicit in this strategy is a 
policy of administrative discretion.'* Prioritizing 
criminal networks which display a proclivity 
toward violence and/or corruption would result in 
the allocation of resources toward those networks 
which are attempting to attain exclusive monop- 
oly status. Hence those criminal networks which 
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are “servicing customers” irrespective of violence 
or corruption would be afforded a lesser priority 
enabling administrators to address the more 
serious problem. 

There is, we believe a credible rationale for 
adopting this type of strategy, given the limita- 
tions and constraints of the criminal justice sys- 
tem.!7 The notion that we can eliminate the vices 
has outlived its usefulness as a viable enforcement 
strategy. Lacking societal support, an element 
which has historically been absent in our response 
to organized crime, we can hope to achieve 
nothing more than limited victories. Organized 
crime control policies must no longer be restricted 
to the rudimentary forms of analysis which have 
permeated past failures. We must look toward 
developing new methods and techniques of analy- 
sis, which permit us to gauge with greater preci- 
sion, the manifest and latent consequences of our 
policies. The analysis of “gangland murders” can 
provide, if properly interpreted, law enforcement 
administrators with a valuable indicator in devel- 
oping and assessing their organized crime control 
efforts. 


Probation Caseload Management Programs: 
Prescriptions for Implementation 


By JAMES O. SULLIVAN, JR. 
Caseload Classification Coordinator, Connecticut Department of Adult Probation 


related automated caseload information 
systems have recently demonstrated a 
great deal of managerial utility as well as 
research potential.! The recent Connecticut pro- 
gram evaluation provides clear evidence that 
agencies pioneering in relatively sophisticated 
programs can realize substantial benefits by suc- 
cessfully integrating new caseload management 
technology into the fabric of standard agency 
policy.2 
In spite of increasing national interest focusing 
on development and implementation of risk/needs 
classification and caseload management informa- 
tion systems and strong endorsements by virtually 
all the national correctional and criminal justice 
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institutions, probation administrators have gener- 
ally remained hesitant to grasp and utilize exist- 
ing caseload classification/management technol- 
ogy. The writer contends that two major and 
unrelated obstacles have accounted for this hesi- 
tancy. The first of these obstacles consists of the 
technical problems related to research and devel- 
opment of valid and functionally reliable risk 
predictive models. As a result of recent advance- 
ments, however, a choice of useful and promising 
classification models is now available. A second 
major obstacle justifiably anticipated by adminis- 
trators is the broad spectrum of reorganizational 
problems and related managerial headaches 
encountered in the implementation of systematic 
caseload management programs. 

This article presents and explores a series of 
managerial issues and organizational forces 
believed to contribute to program success. The fol- 
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lowing prescriptive format, intended to provide 
insight for the skillful coordination of these forces 
and issues, is based on the writer’s more than 4 
years’ experience in Connecticut. 

Three major assumptions underlie the prescrip- 
tive managerial recommendations to be presented: 

(1) Contrary to the traditionally acceptable 
axiom stating that man is guided by reason and 
accordingly will utilize some reasonable combi- 
nation of empirical-rational thought and self- 
interest in determining need for changes in 
behavior,? line and line management probation 
staff are not likely to appreciate the new project’s 
utility and merit as a managerial tool. Concern for 
managerial utility and general organizational 
benefits is clearly superseded by staff’s legitimate 
concerns regarding personal and parochial 
interests. 

(2) Major reorganization, defined here as sig- 
nificant change close to the “operational heart” of 
the probation agency is required for implementa- 
tion of programs involving supervision specializa- 
tion, systematic caseload classification/manage- 
ment or establishment of caseload information 
systems. The more program related change 
required of probation staff in terms of revisions in 
routine duties and additional everyday activities, 
the more stress, resistance and hostility are likely 
to be produced. As reorganization affects basic 
and disruptive change in staff’s routine activities 
and duties, successful implementation requires 
extensive planning, training and coordination 
designed to anticipate, understand and minimize 
staff’s resistance to the change process. 

(3) Success in program implementation is criti- 
cally dependent upon the project coordinator’s 
understanding and proper utilization of a series of 
dynamic organizational forces and managerial 
issues. A discussion of these forces and issues, 
which are entirely divorced from the project’s real 
utility and conceptual merit, is the product of this 
article. 

In an attempt to provide the reader with practi- 
cal information and insight into these implemen- 
tation issues each of seven prescriptions is pres- 
ented and discussed individually. 


Solicit and Use Staff Input and Participation 


A process of participative planning and staff 
involvement is a highly desirable and important 
factor in the design and implementation of a new 
caseload classification project. At the point which 


‘Warren G. Bennis, Kenneth D. Benne, and Robert Chin, The Planning of Change 
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administration assumes a strong interest in or 
reaches a decision (or receives a mandate) to adopt 
or develop a classification program, a sizeable 
advisory committee should be formed imme- 
diately. This committee should include a repre- 
sentative cross section of agency staff, including 
line staff. The initial task of the committee is to 
identify and document basic and specific prob- 
lems inherent in the existing probation supervi- 
sion system. Through a careful prioritization of 
this personalized list of case management prob- 
lems, e.g., unmanageably large caseloads, insuffi- 
cient community-based resources, increasing use 
of probation by the courts for the supervision of 
high risk offenders, etc., the group can be 
expected to establish the need for changes and 
improvements. It is essential that the committee 
actively participates in the determination that 
sufficient need exists to justify a program of 
planned change. The committee must also take 
part in the formulation of specific and measurable 
caseload classification/management program 
objectives. 

When the committee has identified existing 
problems, established the need for change, and 
developed a list of objectives for the new program, 
it is prepared to address the following questions: 
(1) whether to adopt an existing program with 
some minor modifications to meet agency guide- 
lines and standards, or (2) whether to consider a 
more ambitious approach involving research and 
development of a unique and ideal system 
designed and tailored specifically for the needs 
and goals of the particular agency. 

Following a great deal of research, debate, and 
advice, the committee must reach consensus con- 
cerning one general model or approach to case- 
load classification/management. At the point 
which this choice is made the initial and most 
important task of the advisory committee has 
been accomplished. However, the group should 
continue to convene periodically to provide input 
and feedback concerning key decisions, policy 
changes, and further developments and refine- 
ments. 

The importance of line and middle management 
staff participation and investment in this initial 
stage of program planning cannot be overemphas- 
ized. This participative process, although pain- 
fully slower and considerably more demanding 
than the traditional unilateral (planned by man- 
agement) technique, ensures that the new pro- 
gram will, in fact, address the real needs of the 
agency as perceived by stafi. At the same time, 
the participative planning process functions to 
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gain the involvement and commitment of several 
key staff members during the early stages of 
conceptualization. 


Procure and Maximize Administrative Support 


Strong administrative support is an essential 
ingredient for successful program implementa- 
tion, especially for controversial programs intro- 
ducing substantial change. As probation staff are 
likely to be influenced by their perception of man- 
agement’s endorsement of the fledgling program, 
the program coordinator is likely to enhance the 
probability of program success by understanding 
and capitalizing on this factor. 

Staff are acutely aware of the extent to which 
the agency’s chief executive supports or does not 
support the new program. Staff tend to assess the 
director’s enthusiasm concerning project pros- 
pects and potential in terms of the extent to which 
he is willing to participate and share in the risk 
taking involved in the implementation of the new 
program. A sharing of this risk is indicated by 
genuine interest, enthusiasm and support, where- 
as reduced ownership and delegation of respon- 
sibility to the program coordinator is quickly per- 
ceived by staff as weak or insincere endorsement. 
It is the coordinator’s responsibility to introduce 
and discuss this issue with the director and other 
top administrators. 

Procurement of upper and middle management 
support is critical. At some early point in the 
reorganizational process the project coordinator 
must be able to assist agency managers to inter- 
nalize the new program as a positive strategy to 
achieve their perceived probation supervision 
goals for the agency. Managers also have a strong 
inclination to resist “newfangled” methods prim- 
arily due to the general disruption‘and new tasks 
they tend to create. Initially, managers will view 
the caseload management system as a superficial 
scientific adjunct to the “real operation” or mis- 
sion of the agency. In order to “buy-in” and 
encourage managers to genuinely endorse the 
program, thereby positively influencing their own 
local staff, the program coordinator’s effort is well 
invested in educating and “selling” this group at 
the planning stage prior to line staff orientation 
and program training. 

Another factor which is judged in staff’s 
assessment of administrative endorsement is the 
ability of the new program coordinator to engage 
the participation of management in effectively 
and fairly enforcing program related directives. 
In Connecticut a small minority of staff tested 


management to learn the consequences of non- 
compliance with program directives. In a situa- 
tion such as this the program coordinator must be 
able to deiect noncompliance (such as failure to 
conduct thorough and accurate screenings) 
immediately. He must also be prepared to react 
quickly either through, or with the support and 
assistance of, local managers. It is essential to 
include middle managers in advance planning 
and preparation of action plans for this contin- 
gency during the planning and early implementa- 
tion phase of the program. It is also extremely 
important that the project coordinator does not 
overreact to this initial “testing” behavior. 
Instead, he should consider this behavior as a 
normal reaction to change. 

This “testing phenomenon” actually provides a 
positive byproduct as it enables the project coor- 
dinator to identify problem individuals and 
pockets of significant resistance early into the 
implementation phase of the program. The coor- 
dinator can then anticipate further testing and/or 
noncompliance from this same group immediately 
following the implementation of later program 
directives. 

A final issue to be addressed as a component of 
administrative endorsement is staff’s perception 
of the duration of the project. As reorganizational 
projects are often tied to finite terms of Federal 
financial assistance, staff may assume the new 
project is a temporary experiment, that possibly 
after the funding cycle has terminated the agency 
will revert to the “old way.” This logic can result 
in behavior intended to humor the project coordi- 
nator with some minimal level of program com- 
pliance until the funding cycle is over and “the 
storm has passed.” In order to avert this type of 
behavior it is upper management’s responsibility 
to declare the utility and success of the project as 
an aid in the accomplishment of the agency’s mis- 
sion and to state definitively, as early as possible, 
that the project is “here to stay” regardless of the 
future availability of special financial assistance. 


Acknowledge and Attend to Staff Resistance 


Staff reaction to significant organizational 
change should be a critical consideration in the 
design and implementation of training for new 
probation programs. The degree to which staff 
perceive a new program as having impact on their 
daily routine and long established personal work 
habits appears directly related to the level of 
stress and resistance generated. Stress, fear, res- 
entment and overt hostility generated by program 
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related change provide significant obstructions to 
training and subsequent implementation. 

Management and minimization of staff’s resist- 
ance to change requires an understanding and 
acceptance of this natural reaction. Significant 
change in any human organization involves reap- 
portionment of patterns of power, status, and 
values. Change, as required for the implementa- 
tion of systematic caseload management pro- 
grams, typically involves some risk and stress for 
most members of the organization. 

As change pervades the organization some staff 
will benefit and others will lose. Essentially it is 
this required exposure and vulnerability to risk 
that staff fear and resent most. More specifically, 
some line staff fear that a personal inadequacy 
may be uncovered by the new more standardized 
system. Some line managers are threatened by the 
program coordinator’s new role and status as 
“expert caseload manager.” They are inclined to 
feel this role may detract from their current sta- 
tus or reflect unfavorably on their past perfor- 
mance. Others are resentful of the program’s 
effect on centralizing and upgrading accountabil- 
ity for the case management function. Some staff 
are openly hostile concerning the paperwork 
requirements involved in risk screening and needs 
assessment functions. Other staff simply possess a 
generally low tolerance for any job related 
change. Essentially, the coordinator must be able 
to identify, understand, and work through several 
different sources of resistance in order to effec- 
tively reduce and overcome it. 

Complicating this issue further is the fact that 
for various reasons many individuals are unwil- 
ling or unable to verbalize feelings of hostility and 
resentment with administrators and even with the 
project coordinator. More often staff are inclined 
to engage in an indirect strategy of passive resist- 
ance characterized by their failure to attend 
seriously during program training. Consequently, 
they can fail to learn functional details and may 
actually be unable to comply with project instruc- 
tions and guidelines when implementation occurs. 
A major part of this problem is attributed to sim- 
ple avoidance of what staff view as negative and 
disruptive change, similar to normal procrastina- 
tion. A more problematic situation occurs, how- 
ever, if staff are permitted to set up serious emo- 
tional blockages and thereby fail to internalize the 
basic objectives and strategies of the new 
program. 


Staff resistance to program related change can- - 


not be ignored, denied, or underestimated. The 
project coordinator or trainer must identify, 


accept, and deal directly with stress and resist- 
ance in order to separate the underlying emo- 
tional issues from the pragmatic portion of the 
training curriculum. Anticipating and managing 
this issue of resistance as a legitimate component 
of training serves a two-fold purpose. First, train- 
ing sessions can provide an ideal forum where the 
natural stress caused by change can be attended 
to, discussed and, in most cases, reduced. Initially, 
staff tend to feel that planners and coordinators 
are oblivious and insensitive to personal concerns 
and issues. The trainer/coordinator must make a 
special effort to explore and understand these 
emotionally charged issues and to admit openly 
that change does have some disruptive qualities 
and that it may also require some difficult trade- 
offs. Secondly, after the air has been cleared of 
these stress and resistance issues the group is bet- 
ter prepared to learn the skills and information 
required to implement the new program. 


Understand Line Perspectives 


A key component of the larger issue of staff res- 
istance is staff’s perception of the program’s effect 
on standards and policies regulating job perfor- 
mance expectations. Although administrative and 
line program objectives for caseload management 
are relatively compatible, e.g., improved client 
services and more manageable and realistic 
officer workloads, one must anticipate substantial 
disagreement regarding the value and purpose of 
policies regulating classification and supervision 
process activities. Significant value discrepancies 
are likely to occur concerning strategies intended 
to upgrade and promote uniformity in these pro- 
bation process activities. Standards regulating 
differential client supervision contact rates, risk 
screening interviewing quality, casenote record- 
ing and related casebook evaluation procedures 
are not easily accepted by line staff. 

The administrative caseload management goal 
is to standardize process activities and improve 
accountability by means of a performance mea- 
surement strategy. This measurement strategy is 
expected to produce a performance increase in 
areas of substandard productivity and to thereby 
affect a general improvement in overall agency 
productivity. Line and line management staff are 
likely to perceive increased standardization and 
related performance guidelines primarily as an 
encroachment of their traditional power of discre- 
tion in these duties and as a methodology to 
upgrade and increase overall job performance 
standards. Although line and management share 
the expectation that systematic caseload man- 
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agement will, in fact, improve overall probation 
supervision effectiveness, a serious discrepancy 
develops, however, as management claims the sys- 
tem itself will contribute to better case manage- 
ment while staff are inclined to believe that sys- 
tem demands for increased performance on their 
part will contribute to this same desired end. 

This problem was compounded in Connecticut 
by the 2-year formal evaluation process which 
required staff knowledge of classification and 
supervision process objectives (performance 
standards) and performance measures. Examples 
of process objectives included client contact fre- 
quency rates, mandatory supervision plans and 
contracts, and a time limit imposed for risk 
screening. Examples of performance measure- 
ment procedures included standardized quarterly 
casebook audits, risk screening reliability testing 
and closed case file data reviews. Probation staff 
quickly and understandably concluded that 
increased client contact objectives, related case- 
work audits and computerized client outcome 
rates were primarily intended to increase perfor- 
mance accountability rather than to achieve the 
original utilitarian program objectives. Some 
examples of line perspectives of project impact on 
increased performance expectations are as 
follows: 


Some staff in Connecticut tended to view client contact 
standards as arbitrary and unrealistic administrative quotas 
rather than as performance goals or guidelines. These staff 
believed that local conditions and varying workload dictated 
reasonable performance and that any managerially derived 
objectives were entirely artificial. Uniform standards (which 
must be slightly high to be useful) could not always be main- 
tained and, consequently, a good deal of stress and related 
resentment was generated from staff performing below the 
suggested guidelines. 

Another significant group of staff claimed that uniform 
program standards and guidelines merely provided a for- 
malized package describing standards and objectives which 
they had informally utilized for years. Consequently, they 
felt the program not only failed to provide a novel and useful 
approach to caseload management, but served only to intro- 
duce a demoralizing collection of unnecessary rules and reg- 
ulations which actually reduced officer motivation and dis- 
couraged individual discretion and innovation. 

Risk/needs assessment standardization and related guide- 
lines and definitions, intended to promote casework unifor- 
mity, appear extremely threatening for individuals who are 
already painfully aware of their substandard performance 
or motivation. These individuals are likely to disguise this 
rational but revealing perception of the program by present- 
ing any number of baffling or irrational diversionary argu- 
ments and complaints. 


The scope and importance of this issue of con- 
flicting perspectives regarding performance mea- 
surement and program evaluation cannot be over- 
stated. System evaluation immediately translated 
into personal job performance evaluation in the 
ears of many probation staff. In order to deal with 


this issue of conflicting perspectives, the program 
coordinator must first be aware that these con- 
flicts do, in fact, exist. He must also be able to 
appreciate the viewpoint and understand the 
vulnerability of line staff. Most importantly, he 
must then deal with this conflict in an honest and 
open manner. In essence, systematic caseload 
management certainly does increase accountabil- 
ity by improving management’s knowledge rela- 
tive to individual job performance. However, sys- 
tem improvements are to be realized by focusing 
on individual areas of substandard productivity, 
rather than by demanding generally increased 
performance of all staff. 


Implement a Program Monitoring System 


Systematic program monitoring, designed to 
measure the extent of staff cooperation and com- 
pliance in the timely accomplishment of critical 
project tasks, is essential to ensure the initial 
implementation success of a new caseload man- 
agement project. This point is of special impor- 
tance for relatively large or statewide probation 
agencies such as Connecticut, where all line man- 
agers were not able to immediately internalize 
program goals during orientation and training. 
The project coordinator must be able to determine 
to what extent individual staff members are 
complying with key program directives, espe- 
cially immediately following program startup. 

As some “testing behavior” is to be expected the 
coordinator’s task is to identify and correct this 
behavior as quickly as possible. Screening accoun- 
tability may be built into a case classification pro- 
gram through use of a multicopy screening 
instrument. One copy of the completed intake 
screening form and later a discharge screening 
copy, is collected centrally and monitored by pro- 
gram staff. 

Central collection and monitoring of screening 
data accomplishes three important purposes. 
First, the project manager can determine whether 
each user (probation officer) has conducted a 
screening for each new referral by comparing the 
number of completed screening forms with the 
number of new supervision referrals assigned for 
any given month. Later, at discharge from proba- 
tion, client rescreening and reevaluation can be 
monitored in a similar fashion. Second, central 
collection enables the monitor to detect obvious 
errors and omissions. A quality control operation 
is unpopular with some staff but it functions to 
provide specific and immediate feedback to the 
screener (probation officer) concerning the source 
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of screening errors or omissions. Over a period of 
months, these first two operations communicate to 
staff the high priority assigned to timely and 
accurate risk/needs screening. 

After some period of feedback, continued inser- 
vice training and possibly some situations requir- 
ing personal confrontations with staff on the part 
of the project coordinator, monitoring results will 
indicate stable and acceptable rates of quality and 
submission. At this point staff have learned the 
required screening skills and have fullv inte- 
grated the screening task with routine duties. 
Consequently, the monitoring operation should be 
discontinued or delegated to local line supervisors. 

The third and extremely significant advantage 
of central collection of screening data is that it 
facilitates easy access to this data for computer 
entry to facilitate various managerial, evaluative, 
and research studies. 


Build in Program Incentives for Staff 


The Connecticut experience strongly suggests 
that lofty and utilitarian program goals such as 
“Improved probation supervision services” and “a 
more efficient agency function” do not provide 
sufficient motivation or incentive to overcome the 
disruptive effects of change. Real incentives 
responding directly and positively to blunt staff 
inquiries such as “What’s in this for me?” must be 
considered and built into the caseload manage- 
ment program. 

Obviously public sector incentives, especially 
financial incentives, are extremely difficult if not 
impossible to provide. However, useful incentives 
are available and the program coordinator’s effort 
is well spent in identifying them and maximizing 
their utility. 

Although a series of useful minor incentives, 
which are not discussed here, can be built into the 
program, two major and obvious incentives should 
be developed and utilized as “selling points” very 
early into the program. These incentives are 
supervision workload reduction for line staff and 
substantially improved managerial information 
for administrative planners and decisionmakers. 
In Connecticut, agency policy requiring little or 
no intervention for low risk supervision cases 
enabled officers to cut actively supervised case- 
loads by 22 percent and automated screening data 
processing enabled the program coordinator to 
provide comprehensive and detailed managerial 
reports describing client risk, characteristics and 
needs profiles for each of the agency’s 29 field 
supervision teams. 


Aside from the fact that these benefits are pow- 
erful “resistance reducers” and should be fully 
developed and utilized in promoting the program, 
it is also important for the program coordinator to 
clearly demonstrate the real and positive impact 
these benefits produce as quickly as possible fol- 
lowing the point of program startup. For line staff 
this means providing immediate feedback in the 
form of graphs and charts dramatically depicting 
caseload and resultant workload reduction. Quick 
payoff from the managerial perspective can be 
achieved by producing a “Probationer Profile at 
Intake Report” as early as 6 months into the pro- 
gram, rather than waiting to produce a more 
comprehensive and refined annual report after 12 
or more months. These real and immediate 
payoffs should be well documented and publicized 
as they are perhaps the program coordinator’s 
most positive and powerful tools to reduce resist- 
ance and gain acceptance. 


Integrate the New Program With Agency Policy 


For various reasons discussed previously, staff, 
including management, tend initially to isolate 
new and controversial case management program 
policy from what they view as the traditional 
“nuts and bolts” policies of the probation supervi- 
sion operation. In essence, however, the new policy 
is the “new set of nuts and bolts” and, accordingly, 
it is the coordinator’s primary goal to enable staff 
to perceive policy as the official strategy by which 
the agency can achieve its supervision goals. 

At some point in the project, agency staff should 
conduct an informal evaluation to decide whether 
the program has met its original administrative 
goals and at the same time, has satisfied line staff 
expectations. Approximately 6 months to 1 year 
into the program, ideally following publication of 
the first managerial report and documentation of 
significant workload reduction, a participative 
agency decision should be made concerning the 
merit and permanence of the program. If the 
decision is positive to continue the project, a for- 
mal memorandum indicating such from the chief 
executive should be distributed to all staff. This 
strategy serves to squelch rumors and feelings 
that the program is temporary or unsuccessful. It 
also provides a basis for agency policymakers to 
initiate the task of formally integrating program 
policy with basic agency policy. This task requires 
rewriting the entire chapter of the Operational 
Manual dealing with policies and guidelines for 
probation supervision. For agencies lacking an 
operational manual, a formal, detailed policy 
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statement will serve to designate and integrate 
the “new program” as official agency policy. 
Revised policy accommodating and including 
caseload management guidelines and directives 
does represent clear evidence of implementation 
success, however, conclusive evidence of program 
success can only be obtained and documented 
through the formal evaluation process. It is 
important that program implementation success 
be measured in terms of staff’s attitudinal accep- 
tance and behavioral program compliance as well 
as in terms of achievement of goals and objectives 
pertaining to improvement in probation services. 


Summary 
The substantial benefits and utility of syste- 


matic adult probation caseload management 
becomes increasingly obvious and more appealing 
as related technology improves and as agencies 
react to a national climate of frugality and shrink- 
ing correctional resources. Significant organiza- 
tional change, however, as required for the 
implementation of these programs poses a 
number of interesting challenges. Consequently, 
basic managerial skills and a good deal of energy 
and commitment are needed to overcome the iner- 
tia of traditional probation methods and the fric- 
tion of staff resistance. Hopefully, the prescriptive 
managerial recommendations presented here will 
provide encouragement and assistance for proba- 
tion managers contemplating implementation of 
these much needed programs. 


Client Specific Planning* 


By LEONARD N. BERMAN, PH.D., AND HERBERT J. HOELTER 
National Center on Institutions and Alternatives, Washington, D. C. 


fy HE NEED for alternatives to incarceration 


which are realistically linked to the offense and 

the needs of the offender plus protective 
of the public safety is widely acknowledged by 
many criminal justice professionals. Hudson, 
Challen, and McLagan (1978) believed that 
“Intermediate types of sentences to probation and 
jail are urgently needed in the criminal courts.” 
They suggested “offender restitution to crime vic- 
tims can be used as an alternative type of sanc- 
tion.” Judge Dennis Challen (National Council on 
Crime and Delinquency, 1977) believed that “res- 
titution is a way to right the wrong done to the 
victim and the community while also helping the 
offender to regain his self-esteem and community 
standing.” Fisher (1975) included “physical resti- 
tution to society or the individual victim” as one of 
three elements included in “creative sentencing” 
techniques. He goes on to state that the court 
should have a “full panoply of remedies to admin- 
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appreciation is expressed to the staff of the Nationai Cen- 
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ister .. . beyond the extremes of total institutional 
confinement and non-restrictive probation.” 

While restitution may take the form of mone- 
tary payment to the victim(s) and/or the commun- 
ity, it may also take the form of community ser- 
vice. Examples of the use of community service 
programs are found throughout the United States 
and in the world community. England uses com- 
munity service orders whereby an offender is 
sentenced to a specified number of hours of 
unpaid work in community projects (National 
Council on Crime and Delinquency, 1978). Beha 
(1977) recognizing the relative newness of com- 
munity sanctions, reported the enthusiasm exhi- 
bited by those participating in programs and “the 
ability to increase the available array of sentenc- 
ing options.” Brown ((1977) also viewed commun- 
ity service as a needed alternative to imprison- 
ment: 

Requiring probationers to work without pay for public or 
charitable agencies has a good effect on the probationers, 
supplies needed services for the agencies, makes probation 
more acceptable to the general public, gives the probation 
officer better control of the probationers, and justifies the 


placing of some persons on probation who otherwise would 
not be released. 


Other alternatives such as day fines, programs 
of vocational and academic training (National 


Council on Crime and Delinquency, 1978), and 
even using the polygraph to monitor probationers 
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(Teuscher, 1978) are also developing. As Newton 
(1976) stated, “The availability of practicable 
alternatives to imprisonment is a necessary pre- 
condition for the adoption of any policy of 
non-imprisonment.” 

Given the potential seen in alternative sentence 
programs, especially when viewed in comparison 
to the inadequacies of the prison system, many 
judges appear willing to adopt alternative sentenc- 
ing (Trial Judges Conference, 1978). Judge Paul 
Chernoff of District Court in Newton, Massachu- 
setts, reported that “most of our brethren are very 
interested in alternative sentencing.” Judge 
Albert Kramer of District Court in Quincy, Mas- 
sachusetts, stated that “the reason why jail is 
unacceptable and why alternative sentencing 
must come is because about 80% of our cases can’t 
go to jail. They just can’t go. There isn’t enough 
room if you wanted to send them.” Judge Marvin 
E. Aspen of Cook County Circuit Court in Chicago 
stated that he thought “creative sentencing as an 
alternative to the penitentiary is a viable concept, 
not only in traffic, misdemeanor and petty cases, 
but also in serious felonies. There are certain felo- 
nies, depending upon the offender and the nature 
of the crime, that warrant an alternative sentence 
as well.” 

Even given the potential value and existence of 
alternative-to-prison programs, judges must be 
aware of these programs in order to use them. The 
responsibility for assuring that available alterna- 
tive sentences are made known to the judge rests 
with attorneys, community agencies, defendants, 
probation officers, and other members of the 
court’s jurisdictions. Barrasso (1978), commenting 
on standards of the American Bar Association, 
stated that “it is the defense attorney’s responsibil- 
ity to be familiar with all sentencing alternatives 
available to his client and with community and 
other facilities that may be of assistance in meeting 
the defendant’s needs.” Wilkens (1973) also 
believed: 


As defense counsel, the attorney should be as informed as 
possible about the alternatives to incarceration available to his 
client, taking the initiative to establish lines of communication 
with the governmental and social agencies administering 
alternative programs. He should exercise his skills in advocacy 
during pre- and post-trial periods to insure that the judge can 
em a fully informed decision regarding disposition of his 
client. 


Judge Enrique Pena of County Court in El 
Paso, Texas, has extended responsibility in 
alternative-sentencing awareness to the commun- 
ity at large. “We hope to place the responsibility 
within neighborhoods . . . give them the authority 


to seek alternatives. Who better, but the people 
within their own community who know the 
offender, can tailor a better restitution program 
or a better community service?” Lastly, Mathieson 
(1978) cites the responsibility of the probation ser- 
vice in this area. Mathieson stated that “The pur- 
pose of recommendations in (presentence) reports 
should be to focus the courts’ attention on non- 
custodial methods.” 

Even with this delegation of responsibility to 
the attorneys, probation officers, and the com- 
munity, the task of designing and presenting 
alternative recommendations to the court is not 
being satisfactorily completed. As for defense 
attorneys, Barrasso believed “few attorneys actu- 
ally have sufficient time or information to prepare 
an alternative sentencing plan.” Judge Aspen of 
Chicago expressed his amazement at how you 
might have “a very competent trial attorney who 
prepares his case and does the legal research, and 
tries his case beautifully, and when it comes to the 
sentencing period has the same stock plea— 
probation or a shorter sentence.” He called for 
educating attorneys “in preparing and presenting 
an effective presentation at sentencing.” 

In summary, judges do view the sentencing 
decision as critical and do invite input to help 
them make the decision of whether to incarcerate 
or not. They also feel that that input should con- 
tain alternative-to-prison recommendations so 
that they might more realistically evaluate the 
case together with potential dispositions. Yet, 
there is a void in this area. Because of time, staff, 
and other inadequacies, judges are not consist- 
ently given the information they need to ade- 
quately make their decision—information which 
they would seriously evaluate and use. 

An attorney who goes to the judge with a program that 
says, for example: I have got a job for the defendant. He is 
going to work these hours if you will release him from jail on 
a parttime basis. He has arranged to make this type of resti- 
tution. He acknowledges he has a drug problem and is wil- 
ling to take this type of out-patient treatment at this particu- 
lar medical facility. He is going to do all these things. And 
this is the program. This is his family, and they support it. 
And we're ready to go. Nine out of ten times the prosecutor 
is not going to have any trouble with that, and the judge is in 
a position where he can support that kind of program. 
(Judge Marvin E. Aspen, Chicago, 1978). 

According to Judge Chernoff of Massachusetts 
the “real challenge in alternative sentencing is the 
standardization or institutionalization of alterna- 
tive service sentencing throughout the court sys- 
tem, and the establishment of programs that are 
available to each court to implement alternative 
sentencing.” It was to meet this challenge that the 
National Center on Institutions and Alternatives 
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developed the Client Specific Planning (CSP) 
Model. 


The Client Specific Planning Model 


OVERVIEW OF THE MODEL: The Client Specific 
Planning (CSP) Model has as its primary purpose 
the systematic development of individualized, 
alternative-to-prison, treatment plans for offend- 
ers who are found or plead guilty to charges and 
who, without such plans, would be incarcerated. 
Seven components constitute the CSP Model: 

(1) Procedures: Referrals are received and 
assistance in developing alternative-to-prison 
plans, designed specifically for individual clients, 
is requested. Within a specified time period, CSP 
staff interview clients, research availability of 
community-based resources, and deliver Plans for 
presentation to the court. CSP staff are also avail- 
able to testify in court concerning the Plan. 

(2) Case Acceptance Criteria: Guidelines are 
developed concerning characteristics of the target 
population applicable for inclusion in the CSP 
service. They are designed to focus on offenders 
whose sentence will include imprisonment and to 
avoid a “widening of the net of punishment.” 

(8) Data Categories/Elements: Demographic and 
historical data pertaining to CSP clients; elements 
to be included in Plans; and characteristics of 
resources used in Plans are defined. 

(4) Resource Directory: All resources contacted 
for possible inclusion in Client Specific Plans are 
listed. 

(5) Restrictiveness Grid: This consists of a rank 
ordering of the alternatives used in the Plans 
according to their degree of restrictiveness on the 
client, correlated with a rank ordering of the 
seriousness of the characteristics of the case. 

(6) Fee Schedule: A schedule of fees for which 
the client is responsible for using the CSP service 
is devised. Such a schedule is based on the client’s 
ability to pay and availability of other public and 
private monies. 

(7) Client Followup: Ongoing followup of cases 
and final evaluation on completion of CSP pro- 
gram for each case are made. 

ELEMENTS OF PLANS: Client Specific Plans are 
developed to be consistent with public safety and 
may include any combination of the following 
elements: 

(1) Living Arrangements/Residence: This ele- 
ment specifies exactly where the client will live, 
who will be supervising him/her, what the client 
will be contributing, special conditions, etc., 
throughout the duration of the Plan. Potential 


placements include the client’s home, group 
homes, halfway houses, residential treatment pro- 
grams, etc. 

(2) Community Service: Community service is 
defined as unpaid work contributed to a commun- 
ity through its agencies which fulfills the payment 
of the client’s debt to society as a result of his/her 
criminal activity. Community service “acknowl- 
edges their (offenders’) debt to, and their continu- 
ing link with, the community . . . It is right that 
the treatment should recognize this link between 
perpetrator and community and should involve 
some actual as well as symbolic restoration of 
benefit to the community” (The Washington Post, 
July 16, 1979). 

Community service in CSP’s is not intended to 
be merely “busy work” for the client. That is, the 
choice of community service should follow directly 
from the assessment process and should be inte- 
grally related to the characteristics of the case/of- 
fense and the skills and abilities of the client. 
Thus, a community service of emptying trash cans 
at the city dump may keep a client busy, punish 
him/her, and appear to involve payment of his/her 
debt to society. But it is questionable whether, in 
most cases, the client will really learn anything 
from this service, tap his/her abilities, and estab- 
lish the offender’s “continuing link with the 
community.” 

(3) Financial Restitution: This element involves 
full or symbolic monetary payment to the vic- 
tim(s) to compensate for damage or loss incurred 
as a result of the client’s criminal activity. The 
amount of restitution is realistically related to the 
client’s ability to pay and comes directly from the 
client’s personal resources. 

(4) Employment: This section specifies where 
the client will be employed, who will supervise 
him/her, the hours of employment, the salary, and 
the duties constituting the job. 


(5) Psychological Treatment, Counseling, Drug 
Therapy, Etc.: Before accepting a Plan, the court 
will want to be assured that the client receives 
necessary and sufficient treatment to assist 
him/her in overcoming the problems (psychologi- 
cal, emotional, drug, etc.) which gave rise to the 
criminal behavior. CSP’s specify the location of 
treatment, the person(s) responsible for providing 
treatment, the extent of treatment, and hours. 

(6) Education: Securing an education can 
include public or private schools (at the elemen- 
tary, secondary, or college level), GED prepara- 
tion, remedial or special education, or specialized 
training. 


ty 
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(7) Vocational Training/Rehabilitation: Closely 
related to the Employment element, vocational 
training is, in some cases, an entry to a job provid- 
ing skill development and interim financial com- 
pensation. Vocational Rehabilitation, Manpower, 
corporate OJT are some possible avenues. 

(8) Medical/Physical Treatment: This compo- 
nent focuses on medical assistance available 
through hospitals, medical centers/clinics, den- 
tists, private practitioners, visiting nurses, etc. 

(9) Supervision: This aspect of the CSP specifies 
all who in any way supervise the individual dur- 
ing the duration of the Plan. 

(10) Reporting: This element specifies all sche- 
dules of reporting the progress of the client: 
reports to the courts, to/from supervising agen- 
cy/agent, etc. 

(11) Miscellaneous: Any other special conditions, 
such as financial assistance/management, secure- 
ment of licenses (e.g., driver’s), transportation 
arrangements, etc., are included in this residual 
element. 

IMPLEMENTATION STRATEGY: Initial testing of 
the Client Specific Planning Model began in 
October 1979. The combined geographic area of 
Maryland, Virginia, and Washington, D. C., was 
chosen as the target jurisdiction. The reasons for 
this choice were many. First, all were readily 
accessible to the central office of the National 
Center. Secondly, all are geographically contigu- 
ous and share various communication channels 
(e.g., radio, television, newspapers, etc.). This 
would permit use of common advertising medi- 
ums to reach populations across the region. Notice 
of the availability of this service would, therefore, 
be facilitated. 

Although geographically close to each other, 
demographic characteristics of the three areas are 
diversified. In Washington, D. C., the Project 
would impact a large, metropolitan center of 
approximately 750,000 people. According to 1970 
census figures, 28 percent of this population was 
white and 71 percent black. Economically, 
Washingtonians range from extremely affluent to 
subpoverty levels. Problems of the inner-city, 
experienced in many major American municipali- 
ties are also prevalent in Washington. As one 
moves out of Washington into suburban and then 
rural Virginia and Maryland, conditions begin to 
change. Here one initially finds a large group of 
commuters, i.e., those who work in Washington 
but live in the suburbs. As one gradually moves 
further from the core city, suburban transforms 
into rural. Statewide, Virginia’s racial composi- 
tion is the reverse of Washington with 81 percent 


white and 18 percent black. These latter figures 
correspond to those of Maryland. 


As for the applicability of these sites in regard 
to criminal justice concerns, it need only be 
pointed out that Washington rated number one 
(when compared to all states) in inmate popula- 
tion per 100,000 general population (282/100,000 
hased upon 1978 statistics). The States of Mary- 
land and Virginia also rated high comparatively, 
with Maryland being sixth (128 per 100,000 popu- 
lation) and Virginia eleventh (103 per 100,000 
population). As for youthful prison inmates (i.e., 
age 24 or less), 28 percent of Washington’s prison 
population fell in this category, 45 percent of 
Maryland’s, and 41 percent of Virginia’s. Lastly, 
the racial composition of inmate populations in 
these areas was predominately black. Ninety-five 
percent of Washington’s inmates were black; 74 
percent were black in Maryland, and in Virginia, 
59 percent were black. 

Taken as a whole, these characteristics and fig- 
ures show this proposed area to be internally 
diverse to allow for a good test of the CSP model. 
CSP Project staff could expect to develop CSP for 
an inner-city, poverty-level black; a rural, lower 
economic white; or a middle-class suburban black, 
simultaneously. Additionally, this area, by virtue 
of this diversity, permits a viable test of the CSP 
model as to its applicability nationally. That is, 
the whole range of characteristics within a state, 
county, or region anywhere in the United States 
appears to be found somewhere in this pilot area. 
Following are two examples of cases for which 
CSP’s were developed. 

CASE I 

Dave Williams, 24 years old, pleaded guilty to “assault 
with intent to murder” his 19-year-old former girlfriend. 
Dave had fired several shots at the woman, wounding her in 
the thigh, shoulder, and buttocks. After the shooting, Mr. 
Williams, with his girlfriend as captive, held police at bay for 
20 minutes. The incident followed a recent breakup of the 
relationship between the two individuals. 

In lieu of incarceration, NCIA proposed the following 
alternative sentence: 

Residence: Dave would be placed in a comprehensive 
community support program offering psychological counsel- 
ing, vocational assistance, and training toward independent 
living. Dave would eventually move into a supervised 
apartment in the community. 

Community Service: Dave would volunteer 10-12 hours per 
week in long-term community service at a local hospital. 

Employment: With the help of an offenders’ assistance 
organization, Dave would seek full-time employment. 

Psychiatric Counseling: Dave would undergo a psychiatric 
evaluation and enter into continuing therapy at a local, 
university-affiliated, psychiatric clinic. 

Special Research Project: In response to the particular 
offense, Dave would be required to read and report on a book 
dealing with battered women. 


Special Condition: Dave would be prohibited from any 
contact with the victim of his offense. 


CLIENT SPECIFIC PLANNING 


Probation/Community Supervigipn: Dave would be placed 
on probation. Additionally, to assist. with the coordination of 
his Plan, a third-party advocate from an offender aid organ- 
ization would voluntarily provide supervision. NCIA also 
indicated to the Court that Dave scored 10 on the U. S. 

_ Parole Commission Saliency Factor Score System. thus 
making him a good probation candidate. 

Judge Henry Jones imposed an 18-year sentence, all of which 
was suspended in lieu cf the full Client Specific Plan with 5 
years probation and a 3-year community service order. 


CASE II 


In a trial by jury, John Hayes, 37 years old, was convicted 
of embezzling $1.1 million from the firm for which he had 
been financial vice president. At his trial, John admitted to 
being a compulsive gambler and having lost the embezzled 
funds in various gambling ventures. The prosecution urged 
the maximum sentence of incarceration for 15 years. 

As an alternative, NCIA proposed that John Hayes: 

e@ Perform long-term community service, 15-20 hours per 
week, with a local gamblers’ assistance center and the 
American Red Cross; 

@ Make partial financial restitution to the insurance com- 
pany covering the loss (15% of his annual gross income for 10 
years), to the gamblers’ assistance center (as “substitute vic- 
tim”), and to the court; 

e Participate in group and individual counseling for his 
gambling problem; 

e@ Reside either at home or in a community-based halfway 
house; 

@ Maintain his current full-time employment; and 

© Be placed on probation for the statutory 5-year limit 
plus submit to an additional 5-year “extended voluntary” 
supervision to permit his making more substantial, long- 
term financial restitution. 

Judge Margaret Arnow, in her decision, relied extensively 
on the proposed Client Specific Plan. She imposed a 10-year 
sentence and suspended all but 3 years. In lieu of incarcera- 
tion with the Department of Corrections, Mr. Hayes was 
ordered to report to a community-based halfway house, to 
perform community service with the gamblers’ assistance 
center, to participate in counseling, and to maintain 
employment. Judge Arnow also placed him on 5 years pro- 
bation, to start upon release from the halfway house, and 
indicated that any gambling episode would constitute a vio- 
lation of probation. As for the financial restitution, Judge 
Arnow urged the insurance company to pursue civil action 
to recover its losses. 


Results 


During the first three quarters of the first year 
of this project (October 1, 1979, to June 30, 1980), 
96 cases were accepted for development of Client 
Specific Plans. Table I presents a summary of the 
status of these cases. Of these, 74 have been com- 
pleted, 12 are still pending, and 10 were with- 
drawn from consideration. (Cases in this last 
category include those in which a change in the 
circumstances of the case made the need for a 
CSP inapplicable.) 

Of the 74 completed cases, 54 (73.0%) were 
accepted in full or in part by the court. (Forty-five 
(60.8%) were accepted as presented; 9 (12.2%) were 
accepted conditional on an added court-imposed 
sanction.) Of the 20 (27.0%) rejected Plans, 7 
involved one case in which all defendants 
appeared before a single judge; these cases are 


TABLE I 


Summary of 
Client Specific Planning Referrals 
October 1, 1979-June 30, 1980 


Plan 
Status 


First Second Third 
Quarter Quarter Quarter Totals 


Accepted 
By Court 21 18 45 


Conditional 
Acceptance 
By Court 


Rejected By Court 
Pending 
Withdrawn 

Totals 


*Of these nine rejections, seven involved a single case before 
an individual judge. The convictions and sentences are being 
appealed. 


TABLE II 


Summary of Decisions on 
Completed Client Specific Planning Cases 
October 1, 1979-June 30, 1980 


Accepted 


By Court 45 (60.8%) 


Conditional 
Acceptance 


By Court 9 (12.2%) 


Rejected 


By Court 20* (27.0%) 


Totals 74 (100%) 


*See note: Table I 


currently being appealed. Cumulative results on 
completed cases appear in table II. 

Tables III and IV present a summary of com- 
pleted cases by type of offense, i.e., crimes against 
persons or crimes against property. Twenty-eight 
completed cases involved crimes against persons 
with 18 Plans (64.3%) accepted: in full or in part. 
Forty-six cases involved crimes against property 
with 36 Plans (78.3%) accepted in full or in part. 

In sum, even including the seven rejected Plans 
emanating from a single case, nearly three out of 
every four Plans presented in court were accepted 
in some manner, with nearly two out of every 
three accepted fully in lieu of incarceration. Plans 
presented in cases involving crimes against per- 
sons were accepted, in some manner, about two- 
thirds of the time; Plans involving crimes against 
property, about three-fourths of the time. 
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TABLE III 


Summary of 
Completed Client Specific Planning Cases 
by Offense Type 
October 1, 1979-June 30, 1980 


Accepted Conditional Rejected Totals 
By Court Acceptance By Court 
By Court 
Crime Against 
First Person 1 0 
Quarter Crime Against 
Property 1 


Crime Against 
Second Person 
Quarter Crime Against 

Property 


Crime Against 
Third Person 
Quarter Crime Against 

Property 


Crime Against 
Person 


Crime Against 
Property 


*See Note: Table I 


TABLE IV 


Summary of 
Completed Client Specific Planning Cases 
by Offense Type 
October 1, 1979-June 30, 1980 


Accepted/ 
Conditional 
Acceptance 

By Court 


Rejected 
By Court 


Crime Against 


Persons 18 (64.38%) 10 (35.7%) 


Crime Against 


Property 86 (78.3%) 10* (21.7%) 


*See Note: Table I 


Discussion 

The previously discussed willingness of the 
courts to prescribe alternative to incarceration 
sentences appears substantiated by the results of 
the Client Specific Planning Project. Although not 
accepted by all judges in all cases, alternative 
Client Specific Plans have been accepted for cases 
involving both crimes against persons (e.g., auto- 
mobile manslaughter, robbery, etc.) and crimes 
against property (e.g., arson, burglary, embez- 
zlement, etc.). The reasons for acceptance of these 
alternative Plans are varied and appear related 
both to needed reforms in corrections generally 
and the procedures followed in Client Specific 
Planning specifically. 


According to Maryland Circuit Court Judge 
John McAuliffe (Newsweek, August 4, 1980), “We 
are uniquely aware of the horrors of prisons. We 
try cases of prison rapes and hear the sordid 
details of what goes on there.” Judge Samuel Bar- 
rick, who accepted a CSP in a case involving 10 
counts of automobile manslaughter, confirmed 
that neither the offender nor society would have 
benefited from a prison sentence in that particu- 
lar case. Criminologists, attorneys, and judges 
widely acknowledge that the current prison sys- 
tem is a near complete failure, unable to provide 
needed rehabilitative services to offenders. 

As for Client Specific Planning, these alterna- 
tive Plans are molded to meet the rehabilitative 
needs of the offender and the circumstances of 
his/her offense. This contrasts markedly with the 
prevailing approach of placing offenders in pro- 
grams which happen to exist but may or may not 
be useful to their rehabilitative needs or to com- 
munity redress. Moreover, CSP utilizes predomi- 
nately existing community resources, rather than 
requiring the creation of new ones. Additionally, 
CSP staff are available to visit the site of the case 
to develop resources and Plans. 

The inclusion of community service as an inte- 
gral component of most Plans also appears impor- 
tant to the acceptance of CSP’s. Criminal activity 
invariably extracts something of value from the 
community. Equity demands that to restore equil- 
ibrium, something of value be returned to the 
community by the perpetrator. Community ser- 
vice is one appropriate equity-restoring mecha- 
nism. As previously stated, an offender’s 
“treatment should recognize this link between 
perpetrator and community and should involve 
some actual as well as symbolic restoration of 
benefit to the community” (The Washington Post, 
July 16, 1979). The placement of an individual ina 
prison cannot fulfill this requirement. While in 
prison, the offender continues to extract resources 
from the community. Given the initial loss to the : 
community from the crime and the continued 
unrequited use of community resources while the 
offender is in prison, the community cannot be 
expected to welcome back the “rehabilitated” 
offender. The community has suffered a double 
loss and is out-of-balance vis-a-vis the offender. 
Conversely, if the original loss is addressed 
through community service by the offender, then 
balance can be restored and the “link” between 
the community and the offender more likely 
restored. 

This same equity-restoring concept can be ap- 
plied to financial restitution. Although used in 
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CSP’s less frequently than community service, 
financial restitution is used in apnlicable cases 
(e.g., embezzlement). However, the inclusion of 
financial restitution to the direct victim of the 
offense does not preclude the additional inclusion 
in the Plan of community service to the larger vic- 
tim of the offense. 

A turtner reason for the high acceptance of 
Client Specific Plans lies in the professional, com- 
prehensive manner in which the case is addressed. 
CSP staff meet extensively with the client, the 
attorney, the community resources, and all signifi- 
cant players in the case. Plans are also profession- 
ally typed, include all appropriate documentation 
(including letters of acceptance from community 
resources), and bound for presentation to the 
court. Staff appear at the sentencing hearing and, 
as required, testify as to the merits of the Plan. 

A Client Specific Plan is not intended to be an 
“easy way out” for the offender. Plans are restric- 
tive on the client with the degree of restrictiveness 
being determined by the characteristics of the 
case. Moreover, in accepting a Client Specific 
Plan, judges know that, if the offender fails to ful- 
till the conditions of the Pian, the alternative sen- 
tence can be revoked and the offender in- 
carcerated. 

Lastly, acceptance of Client Specific Planning 
by the legal community has been a key to its 
acceptance in court. Attorneys have been 
impressed with the “thoroughness and realism,” 
“significant caring to find an alternative,” and 
“overall professional manner” in which Plans are 
developed. The majority of referrals are initiated 
by attorneys. On those cases on which the referral 
is made by someone other than an attorney, 
immediate contact is made with the attorney. The 
project recognizes the expertise and the role of 
lawyers in these cases. NCIA relies heavily on the 
attorney’s evaluation as to whether his/her client 
will be imprisoned and attempts to avoid involve- 
ment in those cases in which the attorney feels 
imprisonment will not be included. 

Alternative sentencing is perhaps one of the 
more important judicial and legal mechanisms in 
use today. If used appropriately, it can do much to 


assure the provision of appropriate and compre- 
hensive service/treatment to the offender while 
also maintaining public safety. Moreover, if used 
properly, it can impact the severe overcrowding 
and companion problems in the penal systems 
across the country. Client Specific Planning is one 
method of promoting the use of alternatives. How- 
ever, users of CSP must always remember that it 
is intended to be an ALTERNATIVE; it is not 
intended to be a catchall program for offenders 
not facing incarceration. When used properly, 
CSP will not and should not “widen the net of 
punishment.” 
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Restraints: Therapeutic Transition 
Following Application 


By SHELLE G. DIETRICH, Psy.D. 
Clinical Psychologist, Federal Correctional Institution, Lexington, Ky. 


ULTURALLY, the penal institution serves 
C as a repository for people sentenced by the 

court to serve a period of confinement. 
Offenders are sentenced by the court for several 
reasons: “(1) as punishment for their crimes, (2) to 
incapacitate them from committing further crim- 
inal acts, (3) to deter both themselves and others, 
(4) to provide them opportunities to change their 
lifestyles.”! For these diverse reasons, a rich var- 
iety of personality styles is assembled within each 
institution. One subset of the institutional popula- 
tion is the group of people who have a ready ten- 
dency for emotional outbursts. These outbursts 
may stem from a variety of psychological origins 
which vary from psychotic delusions of persecu- 
tion, to the antisocial person’s propensity to feel 
unjustly wronged, to the neurotic person’s dis- 
placement of long-standing anger from a past 
source to a present recipient. For whatever rea- 
son, in penal institutions, incidents occasionally 
occur in which an inmate becomes extremely 
angry and threatens the welfare of others, self, or 
proceeds to destroy property. On these occasions, 
the issue of restraining the inmate arises. 

The Federal Prison System has a long, estab- 
lished history of attempting to create as humane 
an institutional environment as possible. With the 
issue of restraining an inmate, the Federal Sys- 
tem’s policy is that restraints may be applied in 
cases “when an inmate presents himself as a 
danger by assaulting staff, destroying govern- 
ment property, attempting suicide, or inflicting 
wounds upon himself, or displays signs of this 
imminent violence.”? The term “restraints” usu- 
ally means metal cuffs or leather bands which are 
secured to the inmate’s wrists and ankles and at- 
tached to a hospital bed. At no time are inmates 
restrained to fixed objects such as cell doors. The 
policy states further that medical and mental 
health personnel be contacted and assume respon- 
sibility for the inmate. It is stated that, “The use 
of restraints should be viewed as a last resort and 


‘Norman A. Carlson, “Presidential Address.” Paper presented at the annual 
meeting of the American Correctional Association. Philadelphia, 1979. 
“Bureau of Prisons, U.S. Department of Justice. FPS 5566.1 “Use of Force and 
Application of Restraints on Inmates.” 
p. 3. 


where other means of effective control have failed 
or are impractical.” Normally, the use of res- 
traints does not exceed 8 hours. If restraints are 
needed beyond 8 hours, the inmate is placed under 
the supervision of the Medical personnel and the 
Regional Director is telephonically notified, fol- 
lowed by proper documentation. Guidelines con- 
cerning rotation of the inmate’s position and 
examinations every 30 minutes are established. 
Such guidelines to promote the minimal use of 
restraints and the maximal insurance of avoid- 
ance of abuse promotes humanitarian manage- 
ment and insurance of inmates’ rights to humane 
treatment. As directed by policy, Federal correc- 
tional professionals use the method of restraints 
only as a last resort, after other methods to subdue 
the inmate have failed. It is the purpose of the 
present article to describe a recent case in which 
the use of restraints was indicated. The case his- 
tory will be presented to demonstrate the enor- 
mous rehabilitative challenges presented to penal 
institutions. The progress of the beginning phases 
of treatment and the methods of management of 
the inmate’s increasing degrees of rage will be 
described to demonstrate how each crisis inter- 
vention occurred with incremental increases in 
environmental security. Finally, the therapeutic 
transition following the application of restraints 
will be fully described as this step formed a basis 


for positive therapeutic interaction in later treat- 
ment stages. 


CASE HISTORY 


The inmate is a 34-year-old Black female who 
was originally committed to a Federal facility for 
a sentence of 1-9 years 4205(b)(1) for Assault on a 
Federal Officer. She had previously been ordered 
to be evaluated at a local psychiatric hospital 
where she was found to be competent to stand 
trial after a 1-month evaluation. The inmate had 
reportedly been previously hospitalized at the 
local hospital on numerous occasions, but would 
be discharged, discontinue psychiatric medica- 
tion, and not pursue outpatient care. 

After 6 months at the Federal facility, the 
inmate was diagnosed as paranoid schizophrenic 
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TABLE 1 


Habitually so deports herself 
Petit larceny 
Without adequate parental care 
Petit larceny 
Without adequate parental care 
Petit larceny 
Housebreaking 
Disorderly Conduct 
Disorderly Conduct 
Petit larceny 
Unauthorized use of auto 
Destroying DC property 
Dismissed from probation 
Petit larcency (shoplifting); 
Robbery (force and violence); 
Simple assault; 
Simple assault; 
Petit larceny 
24 Petit larceny 
24 Burglary III; 
Unlawful Entry; 
Attempted Burglary II 


No petition 

No petition 

Commit to Dept. of Public Welfare 
No petition 

Commit to Dept. of Public Welfare 
Indeterminate commitment to Dept. of Public Welfare 
No petition 

No petition 

No petition 

Indeterminate probation 

No disposition known 

Petition filed 


Not guilty 

Nolle prossed 

120 days 

Not guilty 

120 days 

$25/10 days; ESS—1 yr. probation 
Nolle prossed 

1 year probation 

1 year probation (concurrent) 


* She successfully completed the probation even though while under supervision she was unemployed and was rear- 


rested on the charges below: 
25 Attempted Robbery 
25 Bench warrant—Bail Reform Act 
(failed to appear in court) 


Dismissed 
9 mos.-3 mos.; work release 
6 mos.; suspended 1 yr. probation 


* She failed to participate in drug treatment as ordered and was generally uncooperative with the probation office. 


28 Bench warrant—Bail Reform Act 


Probation revoked 


* She did not appear in court for revocation of probation and was arrested at her home. 


28 Assault with dangerous weapon (razor) 
28 Bench warrant—Bail Reform Act 
29 Assault with dangerous weapon (rod) 


No papered 
No papered 
1SS8; 2 years probation 


* Probation expired even though two rearrests occurred while under supervision and she did not perticipate satis- 
factorily in a narcotics treatment adm. program and psychiatric treatment. 


30 Assault with dangerous weapon (knife) 


5 years probation 


* Special probationary conditions included (a) out-patient treatment at St. Elizabeths Hospital; (b) reside with father; 
(c) curfew set at sundown unless with father; and (d) use medication prescribed by doctor. 

* She violated all probationary conditions except the one requiring that she live with her father. She was rearrested 
four times yet no action for revocation was taken pending disposition of the new charges. 


31 Simple assault 
Possession of prohibited weapon 
Assault with a dangerous weapon (knife) 
Carrying a dangerous weapon 


1 year; ESS—2 years 
Nolle prossed 
Nolle prossed 
Nolle prossed 


* The execution of sentence was suspended and she was placed on probation for 2 years with special condition of 
outpatient treatment at St. Elizabeths Hospital with participation in a narcotics treatment adm. program. 


32 Unauthorized use of vehicle 

33 Disorderly conduct 

33 Assault on Federal officer; 
Assault with dangerous weapon; 
Mayhem 


Dismissed 
Nolle prossed 
Instant offense 
Instant offense 
Instant offense 


* She was being held in jail for disorderly conduct and stabbed a Federal officer in the eye with a pencil. One month 
later, she was found to be competent and sentenced to 1-9 years at a Federal institution. 


and transferred to another Federal institution for 
psychiatric evaluation. The referral summary 
stated that she had attacked a guard, displayed 


flat affect, alternated between intense and avoid-. 


ant eye contact, and was noncooperative most of 
the time. After transfer, she was placed on Haldol 
30 mg., q.i.d., and after 1 month, was transferred 
to the Female Psychiatric Unit, Lexington, Ken- 
tucky, for long-term intensive psychotherapeutic 
care. In the presentence investigation report for 
the instant offense, the inmate was described as “a 
threat to society who will continue inflicting her 


violent behavior upon others as long as she 
wishes.” A summary of her ineractions with the 
judicial system is presented in table 1. 

Sometimes, a historical review of the judicial 
system’s attempts to deal with public offenders 
can prove to be an embarrassment as evidenced in 
the judicial history of the present case. Fre- 
quently, “more of the same” sort of solution is 
attempted even after repetitive failures. Some- 
times, the reason for failure is placed on the 
offender who is viewed as “unmotivated,” 
“uncooperative,” or “resistive,” yet the actual 
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burden of responsibility must always remain with 
the professional person whose task it is to discover 
what might be rehabilitative. In the present case, 
the inmate had endured many therapeutic efforts 
and was once again referred for intensive psy- 
chotherapeutic intervention. 

When the inmate arrived at the Female Psychi- 
atric Unit, she appeared to be in contact with 
reality in all perceptual spheres. That is, she knew 
where she was, what date it was, and what time it 
was. She did not appear to be assaultive and was 
placed on a closed ward with other inmates. The 
psychotropic medication was discontinued in 
order to evaluate her psychological status without 
the influence of psychotropic medications. She 
communicated some inappropriate statements 
such as calling the staff by titles of relatives 
(Mom, sister, aunt) and seemed confused at times 
as to whether the person was actually her relative 
or only physically resembling her relation. 
Although this behavior indicated psychotic confu- 
sion and thought disorder, it also was viewed as a 
way of attempting to establish interpersonal con- 
tact which was a good prognostic sign. She was 
very cooperative in dealing with staff and taking 
psychological examinations. However, the inmate 
took the psychological tests as a child plays as if 
they are at school. She sat at a desk, worked very 
diligently, was absolutely serious in her endea- 
vors, and seemed to enjoy the aura of “hard work.” 
However, her marking of responses regressed at 
times to marking circles (true or false) as if she 
were coloring and not reading each item. She 
would then read a few questions and revert back 
to coloring. Nothing was said to her concerning 
her testing behavior since she seemed to be 
genuinely working and any mention of her behav- 
ior was thought to have been taken as a narcissis- 
tic injury. That is, she would have felt abused, 
berated, and the relationship with the examiner 
would have been damaged. 

She initially tried to identify, or associate her- 
self, with “goodness.” She wanted to attend reli- 
gious services which she attended with staff 
escort, she wanted to drink sugar water (incorpo- 
ration of sweet, good items), and requested ene- 
mas (getting rid of “bad stuff”). She tried to 
believe that she was a good person and was nor- 
mal. She was appropriate in interpersonal inter- 
actions with staff, on her escorted trips in the 


‘Of course, the initial test results were invalid. Subsequent psychological testing 
was conducted 3 months later when the inmate was better able to maintain reality 
contact and valid results were obtained. 

5J. LaPlanche and J. B. Pontalis, The Language of Psychoanalysis (New York: W. 
W. Norton & Co., Inc., 1973). Regression is defined as “a reversion to earlier forms 
in the development of thought of object-relationships or of the structure of behav- 
ior.” In the present case, “regression” is used in a formal sense to describe a transi- 
tion to modes of expression and thought that are on a more primitive level than 
normal functioning. 


main institution, and in the ward community 
meetings. She was able to discuss fairly complex 
interpersonal interactions and seemed to be 
adapting to the unit very well. 


One month after her arrival, however, an out- 
burst occurred. The inmate had been required to 
deal with many institutional limitations. During 
this period of evaluation, she was required to wait 
for increased institutional privileges such as eat- 
ing in the main institutional dining room and 
movement without staff escort, the beginning of 
employment, and the interviewing by legal coun- 
sel. Although some delays were minimal, such as 
two days, the waiting seemed enormous to the 
inmate. When the unit manager notified her that 
the legal counsel would be breaking his appoint- 
ment and would see her the next day, the inmate 
became irate, threw a milk pitcher on the floor, 
and began to throw objects at the television set 
and around the room. Additional staff were sum- 
moned, the inmate retreated to her room, and was 
eventually talked into moving to the second floor 
of the unit where more secure individual rooms 
are available. No force was needed to make the 
move, and her outburst was viewed as a psychoti- 
cally based incapacity to wait rather than a break 
of contact with reality. 


The inmate remained on the second floor for 6 
days and seemed to function acceptably until she 
was denied cigarettes. She had chosen to spend 
her commissary monies for food and cosmetic 
items rather than for cigarettes. The unit staff 
attempted to discuss the possibility that if she did 
not purchase the cigarettes, she would feel 
deprived and angry but she stated that she was 
giving up smoking. When she ran out of 
cigarettes, and the unit staff refused to supply 
them for her, she became enraged, demolished her 
cell, broke cosmetic items against the wall, and 
then set fire to her mattress. She was immediately 
removed from her cell and quickly taken across 
the hall to a clean cell without undue struggle. 
She then proceeded to tear up the clean cell, des- 
troy the mattress, and dent the furniture. After 
her rage had subsided, the damaged items were 
removed from her cell, and she was left with a 
pallet of torn up mattress padding and a sheet 
which she preferred to-# new mattress and with 
which she seemed quite content. Clinical staff 
would periodically join her in the cell on her pallet 
and discuss the state of affairs with her. 


At this point, the inmate was viewed as a person 
*n the progress of regression and the staff made 
interpersonal contact with her at each stage of 
disintegration.> As clearly supported in the pro- 
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fessional literature, many patients must become 
more ill before they can get better. The inmate’s 
desire for the soft, ambiguously formed pallet ver- 
sus the new mattress was meaningful therapeuti- 
cally and her process of regression may have 
stopped at that point. However, the next day, she 
once again became agitated when the unit staff 
would not allow her to go to work. She paced the 
floor, and began to throw water out the window of 
the cell door. The water was shut off, and the psy- 
chiatrist joined her in the cell to discuss the 
administration of medication. Additional staff 
were summoned in case of assault, yet she agreed 
to go with the psychiatrist back across the hall to 
a new clean cell. However, when she learned that 
she would receive antipsychotic medication, she 
became assaultive and had to be placed in res- 
traints. She was restrained to the bed by her 
gauze-wrapped ankles and wrists and Prolixin 
Enanthate, 2 cc, IM, was administered. 


Such a case history demonstrates only one 
example of the many clinical challenges which are 
presented to penal institutions. The provision of 
graduated levels of environmental control exem- 
-plifies the correctional system’s efforts to 
humanely deal with individuals who for patholog- 
ical reasons become agitated when faced with 
environmental frustrations such as limitations 
which more healthy individuals would be able to 
sustain, understand, and tolerate. In such an 
example as described in the above case history, 
once the environment is maximally secure, that is, 
after the application of restraints, the therapeutic 
efforts continue. It is in this transition from max- 
imal safety that the present case example is most 
instructive. 

After the restraints were secured, the mental 
health professionals then remained with the 
inmate for the next 5 hours. It is this phase which 
seems to have been vital to the following positive 
therapeutic improvements. When the inmate was 
first restrained, she was completely and ruthlessly 
rageful, screamed obscenities, and spit at all 
available human targets. Two of the mental 
health professionals remained with her and 
attempted to maintain a distance out of spitting 
range but within interpersonal contact. She 


6D. W. Winnicott, Through Paediatrics to Psychoanalysis (New York: Basic Books, 
Inc., 1975). 

TIbid., p. 174. 

*These major therapeutic landmarks are based on object-relational models as des- 
cribed in the following references: H. Guntrip, Personality Structure and Human 
Interaction (New York: International Universities Press, Inc., 1961). O. Kernberg, 
Object-Relations Theory and Clinical Psychoanalysis (New York: Jason Aronson, 
Inc., 1976). H. Kohut, The Analysis of the Self (New York: International Universities 
Press, 1971). D. W. Winnicott, The Maturational Processes and the Facilitating 
Environment (New York: International Universities Press, 1961). 


initially espoused murderous intentions which 
gradually subsided after an hour and a half. Dur- 
ing this time, she was intermittently only told that 
she would not be abandoned. She became fatigued 
and gradually her anger began to subside. The 
mental health professionals kept fairly silent with 
an atmosphere of stability and nonintrusiveness. 
The atmosphere of a “holding environment” was 
created along the lines described throughout the 
writings of D. W. Winnicott.’ The “holding envir- 
onment” is described as one in which there is a 
provision of a stable though personal environment 
which is interpersonally warm with protection 
from the unexpected and unpredictable. The 
environment is reliable and good things (e.g., food, 
therapeutic interpretations) are provided accord- 
ing to the patient’s felt need and ability to use 
them. There is a deep, accurate, and timely 
understanding and conveying of knowledge about 
the patient’s deepest anxiety that is experienced, 
or that is waiting’ to be experienced. Such an 
environment protects the patient against feelings 
of abandonment, provides solidarity and safety for 
the patient to endure intense hatred and rage, and 
helps the patient to build up a belief in a benign 
environment. As the day progressed, the inmate 
was willing to eat dinner and was fed by the pro- 
fessional person. 

The next day, the restraints were lengthened to 
allow for greater movement yet the inmate con- 
tinued to be fed by the therapist even though, 
practically, she could have fed herself. She 
seemed to enjoy the nurturance and the restrain- 
ing factor became an enjoyed reason for her to be 
waited on. She seemed to be playing “sick patient” 
and enjoyed the special attention and care. 
Shortly thereafter, she was released from res- 
traints with continued close interpersonal contact 
with her primary therapist. The inmate states 
that the foundation of the therapeutic relationship 
lies in the therapist’s living through her most 
rageful period. The lack of the therapist’s being 
able to be “scared off” and the refusal of aban- 
donment has established a solid beginning to long- 
term treatment. There are certainly many addi- 
tional therapeutic stages through which the 
therapist-patient dyad will proceed. Such major 
therapeutic landmarks for this particular patient 
include the merger of “good” and “bad” people in 
order to establish and be able to bear ambivalence 
towards others, progression through the stages of 
depression, and the establishment of solid, realis- 
tic interpersonal relationships.’ Yet these later 
stages of development could not be solidified 
without the establishment of the basic trust 
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achieved by withstanding the inmate’s most 
intense rage and hatred. 

Many contributions have been offered concern- 
ing infantile and psychotic anger.’ All are in 
agreement, however, that in such states a person 
is in a state of infantile helplessness. Isolation at 
these times only promotes the pathology which is 
derived from infantile reactions to abandonment. 
The presence of another, however, must be of a 
special type. The person must provide a “holding 
environment” while protecting the safety of the 
patient and others. The rage must be lived 
through with the primary therapist until repara- 


°H. Guntrip, Schizoid Phenomena, Object Relations and the Self (New York: Inter- 
national Universities Press, 1969). M. Klein and J. Riviere, Love, Hate and Repara- 
tion (New York: W. W. Norton & Co., Inc., 1964). H. Spotnitz, Modern Psychoanaly- 
sis of the Schizophrenic Patient (New York: Grune & Stratton, 1969). 

“The term “reparation” was originally used by Melanie Klein to describe the 
mechanism whereby the patient seeks to repair the effects his destructive phanta- 
sies have had on his love-object. For further explanation of the term, see J. 
LaPlanche and J. B. Pontalis, op. cit., note 5. 


tion begins.!° At that time, the patient is ready for 
re-establishment of positive relationships where- 
upon the staff person may once again become the 
provider of good things. 


Summary 


A case is presented of a 34-year-old Black 
female who was admitted to the Female Psychiat- 
ric Unit with a diagnosis of paranoid schizophre- 
nia. After 1 month, she became assaultive and 
gradually deteriorated to a state in which res- 
traints were needed. The process of her rage, the 
descriptions of her anger, and the method of staff 
intervention are discussed. The crucial part of the 
therapeutic endeavors has derived from the staff's 
unwillingness to desert her during the height of 
her rage. Such interaction formed the basis for 
future therapeutic stages which are summarized. 


The Juvenile Court Needs a New Turn 


By SOL RUBIN 
Counsel Emeritus, National Council on Crime and Delinquency 


HE BY NOW “old” juvenile court system 
[nes in its history been subject to consider- 

able criticism and attack. The criticism, not 
much noticed when an occasional article or state 
court decision complained that neither the child 
nor the parent received even a semblance of due 
process before the court or other elements of the 
juvenile justice system,! startled the juvenile court 
judges when the Supreme Court of the United 
States rendered decisions in the same vein. The 
first decision, in 1962, condemned confessions 
obtained by “secret inquisitorial processes” as 
suspect, especially so when applied to a 14-year- 
old boy.? This did not touch the juvenile court 
directly, but presently others did. 

In 1966, in Kent v. United States,? the Court 
reversed a conviction in a case transferred from 
juvenile to criminal court in accordance with the 
statute. It held that required elements of due pro- 
cess and fairness had not been met; it required a 
hearing, effective assistance of counsel, and a 
statement of reasons. The storm came over the fol- 


'H. N. Lou, Juvenile Court Laws in the United States (1927). 
*Gallegos v. Colorado, (370 U.S. 49 (1962). 

*Kent v. United States, 383 U.S. 541 (1966). 

‘In re Gault, 387 U.S. 1 (1967). 


lowing language in the decision: “There is much 
evidence that some juvenile courts, including that 
of the District of Columbia, lack the personnel, 
facilities, and techniques to perform adequately as 
representatives of the State in a parens patriae 
capacity, at least with respect to children charged 
with law violation. There is evidence, in fact, that 
there may be grounds for concern that the child 
received the worst of both worlds: that he gets 
neither the protections accorded to adults nor the 
solicitous care and regenerative treatment postu- 
lated for children.” The next case, In re Gault,’ 
generated even more excitement, yet its holding 
broke no new ground, and any other decision— 
once the Supreme Court took the case for review— 
could hardly have been expected. 

The case is really of significance for its bringing 
to attention the still prevalent paternalistic (auto- 
cratic) pattern of the juvenile courts, what Roscoe 
Pound called “star chamber.” The Arizona 
Supreme Court upheld a commitment, to age 21, 
of a 15-year-old boy who was alleged to have made 
a lewd telephone call to a neighbor. The com- 
plainant was not present at the meeting; the 
adjudication was based on the judge’s statement 
that the boy had admitted making some of the 
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remarks, although Gault denied the charge. The 
parents never received a copy of the petition and 
they were not informed of their right to subpoena 
or cross-examine witnesses. One must blink at the 
crassness of the procedure, upheld by the Arizona 
Supreme Court on the ground that the juvenile 
court is noncriminal, hence the child was not 
being punished (despite the fact that he was 
committed to a training school for a potentially 6- 
year term), and, no punishment being involved, no 
due process was required. The United States 
Supreme Court reversed, only on procedural 
grounds, saying nothing about the 6-year com- 
mitment on a charge for which an adult could 
have been punished at most by a commitment of 2 
months. We shall have more to say about this 
omission, and about the concept of “noncriminal.” 

The attack on the court (as distinguished from 
what we have called legalistic criticism) was of a 
different order. It was a reproach that the juve- 
nile court was not stemming the tide of delin- 
quency. It resulted at first in such statutes (of 
dubious constitutionality) as contributing to 
delinquency, sometimes requiring no fault on the 
part of the parent or other adult, and curfew and 
other restrictions on children. It included reduc- 
ing juvenile court jurisdiction over serious 
offenses, giving jurisdiction to criminal courts 
concurrently with juvenile courts, or exclusively. 
More recently it has included demands, which 
legislatures initiated or to which they acceded, to 
expand these exceptions, so that more severe 
terms could be imposed on young people, and to 
reduce or eliminate such typical juvenile court 
provisions as protection against fingerprinting 
and dissemination of juvenile records. 

In general, juvenile court judges were less agi- 
tated at the latter encroachments on juvenile 
court jurisdiction than they were at the due pro- 
cess requirements. Yet their complaint that the 
decisions threatened to make the juvenile court a 
“junior criminal court” could much more legiti- 
mately be directed to the legislative reductions in 
the privacy and confidentiality protections. 

But such resistance as there was on the part of 
the old juvenile court system was principally 
based on proprietary values—due process addi- 
tions were seen as taking prerogatives away from 
the judges, and the legislation was taking juris- 
diction away from the courts. In fact, children 
were not necessarily dealt with more harshly in 


5Lindsay G. Arthur, “Should Children Be as Equal as People?” 43 North Dakota 
L. Rev. 204 (1969). 

6National Juvenile Law Center, St. Louis University, St. Louis, Mo., July 6, 1970, 
mimeo. 


criminal court than in juvenile court, and the old 
charge that children were being overdetained and 
overcommitted by juvenile courts was demon- 
strated repeatedly with little or no correction. It is 
this circumstance, and other substantive protec- 
tions that are needed, that point the way to the 
basic failure of the court—the failure to protect 
children. 


Doesn't “Welfare” Include Rights? 


All juvenile court statutes include the criterion 
of the welfare of the child in guiding the action of 
judges or other personnel dealing with the child 
or his parents. One would think that the “welfare” 
of the child included the notion that the child was 
a person, with rights. This is hardly the case. A 
juvenile court judge slated for the presidency of 
the National Council of Juvenile Court Judges 
wrote, in an article entitled “Should Children Be 
as Equal as People?” — “should children be as 
equal as people? Certainly not. They should not 
have equal liberty; they should have less.”> When 
the National Juvenile Law Center issued a state- 
ment on the rights of children, this was its key 
sentence: “Youth or juveniles of today are the most 
discriminated-against class in the world.”6 

These statements of partisans might be of minor 
significance if not for what the Supreme Court of 
the United States has and has not done. In the 
Gault case the Court said: “The right of the state, 
as parens patriae, to deny to the child procedural 
rights available to his elders was elaborated by 
the assertion that a child, unlike an adult, has a 
right ‘not to liberty but to custody.’ He can be 
made to attorn to his parents, to go to school, etc. 
If his parents default in effectively performing 
their custodial functions—that is, if the child is 
‘delinquent’—the state may intervene. In doing so, 
it does not deprive the child of any rights, because 
he has none.” The Supreme Court having said 
that, it did nothing to improve the situation, either 
in the Gault case or in any other case. 

The phrase, a right “not to liberty but to cus- 
tody” is confusing. It is the parents, not the state, 
who have the basic right to the child’s custody. 
The child has a right to liberty, subject to that 
custody. To deny that right is still another way of 
asserting that the child is property. 

The Court even recognized (again, in Gault) that 
“the constitutional and theoretical basis for this 
peculiar system is—to say the least—debatable. 
And in practice, as we remarked in the Kent Case, 
... the results have not been entirely satisfactory.” 
Yet recognizing all that, the Court treats the child 
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as property, not as a person, when it holds that a 
child may be beaten by its custodian.’ 

It would appear that a turn is needed in this 
“peculiar system.” Since the needed change does 
not appear to be forthcoming in the courts, and 
since the juvenile court system is entirely statu- 
tory, the needed change ought to come through 
legislation. What is needed? As I see it—to truly 
protect the child (the parens patriae concept), the 
child must be treated as, must be, a person, with 
rights, not merely procedural rights in the court, 
but substantive rights without which he is not a 
person.® 

In a book published in 19769 I include a model 
juvenile court act that proposes this turn, setting 
forth statutory language to effectuate it. So far as 
I know, it is the only model statute (or existing 
statute) to undertake this path. Section 1, Con- 
struction and Purpose, reads: “This act shall be 
liberally construed to assure children their spe- 
cially needed services, human rights, dignity, and 
freedom as individuals and as functioning respon- 
sible members of the community. Each child is an 
individual, entitled in his own right to approp- 
riate elements of due process of law, substantive 
and procedural.” 


To support this concept, I begin in the jurisdic- 
tion section (section 5), giving the juvenile court 
jurisdiction 


Where it is alleged that-the child’s rights are improperly 
denied or infringed. Such rights shai] include: 

(a) Rights specifically granted to children, or which 
inhere in responsibilities imposed on parents or others on 
behalf of children; 

(b) Any complaint by a child, his parents or next friend, that 


‘Ingraham v.Wright, 97 S. Ct. 1401 (1977). Outside the school systems the decision 
has generally been criticized; e.g., Joan Clark Olsen, “Physical Punishment in Pub- 
lic Schools,” 61 Marquette L. Rev. 199 (1977); Nancy K. Splain, “The Ingraham 
Decision, Protecting the Rod,” Trial, October 1977. 

*The idea of children having rights is quite frightening to some: Grace C. Hefen, 
“Puberty, Privacy, and Protection: The Risks of Children’s ‘Rights,’ American Bar 
Association Journal, October 1977. But see: The Children’s Rights Movement: Over- 
comina the Oppression of Young People, ed. Beatrice and Ronald Gross (1977); Henry 
H. Foster, A ‘Bill of Rights’ for Children (1974). 

SLaw of Juvenile Justice, With a New Model Juvenile Court Act (Ocean Publica- 
tions, 1976). 

“One California study found this: “Section 601 in effect permits irresponsible 
parents, overworked or ineffective school personnel and agencies unable to effec- 
tively collect evidence to establish parental neglect, to ‘put a record’ on a youngster 
who, in most cases, is not the one primarily responsible for the activity involved. It 
is a section ofttimes used against dependent and neglected children who are diffi- 
cult to handle in company with other dependent and neglected children. It is also 
used asa ‘dealing’ section woencouragea plea where a delinquency conviction could not be 
sustained. The experience of Juvenile court judges has been that the intrusion of the 
juvenile court accentuates and perpetuates the family schism that is characteristic 
of the 601 cases.”—Report to the Governor and legislature of the Special Judicial 
Reform Committee of the Superior Court of Los Angeles County, February 22, 1971. 
That community agencies can do better in these cases is supported by another Cali- 
fornia study, “Preventing Delinquncy Through Diverson—The Sacramento County 
Probation Department,” noted in 3 Crim. Justice Newsletter 151, Sept. 25, 1972. See 
also Jill K. McNulty, “The Right to Be Left Alone,” 11 American Criminal Rev. 141 
(1972); Sol Rubin, “Legal Definition of Offenses by Children and Youth,” 1980 III. 
L. Forum 512 (1960). 

waNote, “Child Neglect: Due Process for the Parent,” 70 Columbia L. Rev. 465 
(1970). 

"Council of Judges, NCCD. “Guides to the Judge in Medical Orders Affecting 
Children” (reprinted from Crime and Delinquency, April 1968). 


an agency, public or private, which provides services or care 

to children, has discriminatorily denied such service or care, 

whether based on race, religion, nationality, or a child’s or a 

family’s social or economic status. 

The concept of a child as a person with rights is 
also supported by not giving the court jurisdiction 
over “incorrigible” children, children beyond the 
control of their parents, and other such language, 
and certainly not the newest, vaguest, language in 
the statutes—“person in need of supervision.” The 
evidence is that more harm than good is done by 
the court taking jurisdiction in these cases.!° 
Instead, the neglect section (§5 (2) ) gives the court 
jursidiction “Concerning any child who is in a 
situation subjecting him to serious physical harm, 
or who is in clear and present danger of suffering 
lasting or permanent damage.” 

The neglect section differs from current neglect 
provisions in being applicable only in serious 
cases. Early cases declared that courts did not 
have neglect jurisdiction unless the parents were 
totally unfit. One case says: “Before any abridge- 
ment of the right (to custody) gross misconduct or 
almost total unfitness on the part of the parent, 
should be clearly proved.” The author of an article 
tracing neglect law writes: “Certainly it cannot be 
questioned that where the child has been sub- 
jected to or threatened with serious physical 
harm, such as a brutal beating or starvation, the 
right of a parent to deal with his child as he sees 
fit must give way to the state’s fundamental inter- 
est in protecting the lives of children. Short of 
some such severe and fairly objective danger, 
however, the state’s interest becomes much more 
speculative.”!° “ 


The same subdivision gives the court jurisdic- 
tion “Concerning any child who requires emer- 
gency medical treatment in order to preserve his 
life, prevent permanent physical impairment or 
deformity, or alleviate prolonged agonizing pain.” 
Such a provision is needed because current acts 
are no better—no more protective of children— 
than the 1959 Standard Juvenile Court Act, which 
allows a judge to order a medical examination of 
any child, without criteria, concerning whom a 
petition has been filed; and it can order treatment, 
without limitation or restraint stated in the sta- 
tute, of a child who has been adjudicated. It can 
order examination of parents with only the vague 
restraint that the parent’s ability to care for the 
child be at issue, and require a hearing. 

I cite, in support of the provision, a publication 
of the Council of Judges of the National Council on 
Crime and Delinquency,!! whose suggested lan- 
guage I have adopted. Section 20 in my model act 
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provides for procedural requirements, attempting 
in it to provide due process protections in both 
emergency and nonemergency situations. 

In contrast to the foregoing approach, existing 
juvenile court laws are like the Standard Juvenile 
Court ‘Act provision, declaring that each child 
within the jurisdiction of the court “shall receive 
... the care, guidance and control that will con- 
duce to his welfare and the best interests of the 
state.” “The best interests of the state”—this is the 
kind of language that enables courts to take con- 
trol over almost any child they want to, at the 
request of parents, schools, police, neighbors. The 
state should have no interest except seeing to it 
that the child’s rights are given to him, the same 
responsibility it has to other citizens. 

The parens patriae basis on which the juvenile 
court system rests is caring for incompetent per- 
sons. But some courts find children, at least in 
their teens, to be pretty competent. A United 
States Court of Appeals, in a case upholding the 
right of students not to participate in flag pledge 
ceremonies, stated that “neither students nor 
teachers ‘shed their constitutional rights to free- 
dom of speech or expression at the schoolhouse 
gates”; and it said, of the 14- to 16-year-old stu- 
dents, that they were not fresh out of their cradles 
... Young men and women at this age of devel- 
opment are approaching an age when they form 
their own judgments. They readily perceive the 
existence of conflicts in the world around them; 
indeed, unless we are to screen them from all 
newspapers and television, it will be only a rather 
isolated teenager who does not have some under- 
standing of the political divisions that exist and 
have existed in this country. Nor is this knowl- 
edge to be dreaded.”!2 

The Supreme Court, on the other hand, does not 
speak in this vein. A Queens, New York, school 
board barred children from borrowing Piri Tho- 
mas’ book Down These Mean Streets from the 
schoo! library. A principal, a librarian, parents 
and child sued to assert their right to know; but 
they lost, and the Supreme Court refused to 
review it,!3 but there was a dissenting opinion by 
Justice Douglas who said,“Are we sending child- 
ren to school to be educated by the norms of one 
School Board or are we educating our youth to 


2Russo v. Central School District, 469 F. 2d 623 (2nd Cir. 1972). 

13President's Council, District 25 et al. v. Community School Board No, 25 et al., 93 
S. Ct. 308 (1972). But the Court did uphold the first amendment right of public 
school pupils to wear black armbands in protest against the Vietnam War, Tinker v. 
Des Moines Independent Community School District, 393 U.S. 503 (1969). See Mike 
Wiener, “Free Press in the High Schools,” The Nation, January 28, 1978. 

Sol Rubin, The Law of Criminal Correction ch. 12 §§ 10-12 (1973). 

150] Rubin, “Children as Victims of Overinstitutionalization,” Child Welfare, No. 
1 1972. 


shed the prejudices of the past, to explore all 
forms of thought, and to find solutions to the 
world’s problems?” The majority view is consist- 
ent with what is deemed “the welfare of the state,” 
which equates with great control over children, 
through truant officers, police—but principally 
the juvenile courts and their personnel and deten- 
tion homes. And of course it is through the juve- 
nile court laws and other special statutes restrict- 
ing children that it is possible to conclude that 
this is a most discriminated against group. 

As for the attack on the court for its failure to 
prevent delinquency (the cover for more punitive 
treatment), the Supreme Court in the Gault case 
says, “The high crime rate among juveniles. . . 
could not lead us to conclude that the absence of 
constitutional protections reduces crime, or that 
the juvenile system, functioning free of constitu- 
tional inhibitions as it has largely done, is effec- 
tive to reduce crime or rehabilitate offenders.” 

But if I share the sense of some courts regard- 
ing the competency of teenagers, then I also place 
on them a corresponding responsibility. Accord- 
ingly, my model act would give the court jurisdic- 
tion over children only under 16 years of age, 
whereas most juvenile court statutes give some 
jurisdiction to children under 18. 


Substantive Protections Are Also Needed 


If the requirements of the parens patriae con- 
cept are to be fulfilled, more than procedural due 
process must be provided. Substantive protections 
are also needed. In the Gault case the Supreme 
Court made no reference to the provision in thé 
Arizona juvenile court law permitting commit- 
ment of a juvenile until he reaches majority, in 
that case, 6 years. This provision, common to 
almost all juvenile court laws, has not been held to 
be unconstitutional, although the violence they do 
to the 14th amendment requirement of equal pro- 
tection is obvious. Accordingly, in my model act 
I provide that if a child is committed, “in no case 
may the commitment or order exceed the term of 
commitment authorized for an adult committing 
the same violation of law” [§ 22]. 

More than this provision is needed. Considera- 
ble data attest to the general overcommitment of 
children.* The same section reads: “Provided the 
act which the child is found to have committed 
was a violent act seriously endangering another 
person, and the child has a history of violent 
behavior, commit the minor” etc. Senator Birch 
Bayh, when chairman of the Subcommittee to 
Investigate Juvenile Delinquency of the Senate 
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Judiciary Committee, wrote, “The incarceration of 
youthful offenders should be reserved for those 
dangerous youths who cannot be handled by other 
alternatives.”!* This result has been substantially 
achieved in Massachusetts, by administrative 
action.!” That is, such a provision is feasible. 


There is another, perhaps even more basic pro- 
tection that must be realized. Every juvenile court 
statute declares the proceeding to be non- 
criminal, and spells out some protections to the 
child that do not prevail in a criminal proceeding. 
Among these are confidentiality of records, and 
the declaration that a juvenile court record shall 
not be used against the interest of the person with 
the record. I doubt that there is a single jurisdic- 
tion in which these provisions are not violated. 
Violations are routine, even, and perhaps espe- 
cially, where another government agency requests 
juvenile court information.!"« Yet without the non- 
criminality of the proceeding the juvenile court spe- 
cial procedure constitutionally fails. And so long 
as in practice the noncriminality is violated, the 
proceedings are skating on thin ice. 

Accordingly I have in my model act sections 
that attempt to make real the noncriminal effect 
of an adjudication. Section 23 reads as follows: 


No adjudication by the court of the status of any child shall 
be deemed a conviction; no adjudication shall impose any 
civil disability ordinarily resulting from conviction; no child 
shall be deemed guilty or be deemed a criminal by reason of 
adjudication; and no child shall be charged with crime or be 
convicted in any court. The disposition made of a child, or 
any evidence given in the court, shall not operate to disqual- 
ify or prejudice the person in any civil service or military 
application or appointment or in any employment, license, or 
service. On any application or in any proceeding a person 
may state that he has not been arrested or taken into custody 
if such arrest or custody occurred when he was under 16 
years of age. On any application or in any proceeding a per- 
son may not be asked questions to elicit information of juve- 
nile court proceedings or adjudication, or apprehension 
when a child. 


Section 27 on records and publication contains 
much that is found in the model acts and existing 
statutes, but attempts to strengthen them. Section 
28 provides for erasure of arrest and court 
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records, a procedure that has some precedent even 
in models and statutes relating to adults in crimi- 
nal court. 

Above I cited Senator Bayh who spoke of “other 
alternatives” to avoid commitment of most juve- 
niles. My model act authorizes a fine as a disposi- 
tion. Few juvenile court laws authorize fines as a 
disposition, but fines are an alternative disposition 
as important as any other. The Supreme Court in 
one case has encouraged the use of fines, to avoid 


commitment wherever possible,!”»> a view that 


supports the least restrictive alternative in sen- 
tencing.'8 I see no reason why this alternative 
should not be available for juveniles. 

In the model act I have attempted to provide 
substantive due process ingredients again to avoid 
overcommitment. This is done in section 14, auth- 
orizing use of citation in place of taking a child 
into custody, and prompt attention to deciding on 
release if a child is taken into custody; section 17 
authorizing trial by jury where an adult would be 
entitled to a jury trial for the underlying offense. 
The Supreme Court has upheld the almost univer- 
sal provision in juvenile court statutes that deny 
children a right to trial by jury,!® but several 
states do provide for trial by jury in children’s 
cases, and the dissenters in the Supreme Court’s 
decision cite the satisfactory experience in those 
states. In addition, some state courts have decided 
(as they can) that a jury trial is a right of juveniles 
in their jurisdiction.2° 

In all of the foregoing I have stressed the provi- 
sions in the model act that would turn the court 
around from one enforcing controls on children to 
one recognizing children with rights, the juvenile 
court enforcing those rights. But most of the act is 
a reaffirmation of the basic concept of a juvenile 
court—a noncriminal procedure, with informal 
hearings, and an intake process, fairly typical 
detention and shelter provisions, and so on. My 
view is that the current juvenile court statutes are 
in great danger of invalidation. As already cited 
above, the Supreme Court has said that “the con- 
stitutional and theoretical basis for this peculiar 
system is—to say the least—debatable.” The 
doubts about the constitutionality of the system 
can be overcome only by making its non- 
criminality a truth rather than a fiction; and the 
parens patriae foundation also must be based on 
factual caring for the child, not a fictional pre- 
tense covering a quite punitive system. It is these 
fictions that I have tried to revise, so that the 
juvenile court can survive against constitutional 
doubts that now exist. 

The concern of judges is that such a model 
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reduces the jurisdiction of the court, particularly 
taking away status offenses, and reducing the age 
limit; but this model also adds jurisdiction—the 
bundle of children’s rights that are included. As 
for the age level, the provision in the model is that 
the jurisdiction over children under 16 is exclu- 
sive, whereas most juvenile court statutes have a 
variety of exceptions under which children not 
only under 18 but under 16 can be—or must be— 
tried in criminal court. 

The model act that I have proposed is only a 
beginning, but I hope it is a beginning toward not 
only a constitutional court but a system affording 
to children their rightful status as people with 
rights. I do not view parens patriae as contradict- 
ing that status, especially in the light of the com- 
ments of the Supreme Court in the Gault case, call- 
ing the concept of “murky” meaning. It is also 
only a beginning only in the sense that numerous 
other statutes, outside the juvenile court act itself, 
affect or govern the status of children. Certainly 
in a code on children I would prohibit corporal 
punishment of children. We worry about violence 
in our society. All the rationalization by the 


21Quoted in Michael S. Serrill, “Profile/Denmark,” Corrections Magazine, March 
1977, p. 23 at 34. 


*°See letter of Peter Bull, American Bar Association Journal, January 1978, at 12. 


Supreme Court upholding corporal punishment of 
children, amounts to a justification of violence 
against children. But this violence at an early age 
must surely contribute to the general atmosphere 
of violence. Denmark has very little violent crime. 
When asked about it, a Danish criminologist said, 
“It is a cultural phenomenon, something you have 
in the culture of the United States that we don’t 
have here . . . We have never had this concept of 
fighting and competition in the Danish culture 
that you have in the States.”2! 

It is quite clear that our system of compulsory 
education must be reexamined; that our child 
labor laws need modernization. Many states now 
permit children access to contraceptives and abor- 
tion without the approval of their parents. Most 
states have brought their age of majority down 
from 21 to 18. California has a freedom of the 
press statute applying to high school papers. 
Treating the child as a person and not the prop- 
erty of his parents would require a new look at the 
modes and ingredients of emancipation, perhaps 
not returning to an age level of 10, 11, or 12, as 
once prevailed, but not delaying until a child is 
out of his teens, either. 22 A code of children’s laws, 
based on the concept of the child as a person and 
not property, a person to whom the Constitution 
applies, is badly needed. 
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accepted today as an integral part of the 
juvenile justice system. Intake can be viewed 
as the initial entry point to the family court, with 
the intake probation officer serving as “gate- 
keeper.” The primary purpose of the intake pro- 
cess is to provide a prepetition screening of com- 
plaints to determine which cases to divert from or 
insert into the system. Intake diversion obviates 
the necessity of formal court intervention. and the 
matter 1s terminated, either with or without a re- 
ferral to a community agency. 
Waalkes’ (1964) insightful description of intake 
is as relevant today as when it was written: 


[ieee PROBATION intake process is widely 


‘Wallace Waalkes, “Juvenile Court Intake,” Crime and Delinquency, Vol. 10, 
April 1964, p. 123. 


Intake is a permissive tool of potentially great value to the 
juvenile court. It is unique because it permits the court to 
screen its own intake not just on jurisdictional grounds, but, 
within some limits, upon social grounds as well. It can cull 
out cases which should not be dignified with further court 
process. It can save the court from subsequent time consum- 
ing procedures . . . It provides machinery for referral of 
cases to the other agencies when appropriate and beneficial 
to the child. It gives the court an early opportunity to dis- 
cover the attitudes of the child, the parents, the police, and 
any other referral sources.! 


The intake process provides a number of impor- 
tant benefits. The removal of trivial or inapprop- 
riate cases, as well as those that can be better 
served nonjudicially, not only reduces court con- 
gestion, but allows the court to marshall its 
limited resources for more serious cases. Reduced 
caseloads also result in significant savings of court 
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costs. The victim is relieved of the time involve- 
ment and trauma often inherent in a court pro- 
ceeding. The juvenile is spared the possible sanc- 
tions of the court. In addition, if the concepts of 
the theories of “minimization of penetration” and 
diversion are correct, the negative consequences 
of the labeling and differential-association theor- 
ies will be diminished. 

The importance of pre-judicial, informal screen- 
ing to the juvenile justice process was noted by the 
President’s Commission on Law Enforcement and 
Administration of Justice (1967): 


The formal sanctioning system and pronouncement of 
delinquency should be used only as a last resort. In place of 
the formal system, dispositional alternatives to adjudication 
must be developed for dealing with juveniles, including 
agencies to achieve necessary control without unnecessary 
stigma. Alternatives already available, such as those related 
to court intake, should be more fully exploited.” 


This recommendation was unqualifiedly en- 
dorsed by the National Advisory Committee on 
Criminal Justice Standards and Goals (1976): 


By channeling appropriate cases to community-based pro- 
grams, intake workers also play a vital role in the prevention 
and corrections process. The intake function will become 
increasingly important in the future. In general, the use of 
court proceedings in delinquency cases should be limited to 
those cases involving serious delinquent acts or repeated law 
violations of a more than trivial nature. Consistent with the 
recommendations of the President’s Commission on Law 
Enforcement and Administration of Justice and the National 
Advisory Commission on Criminal Justice Standards and 
Goals, this report strongly endorses the expanded use of div- 
ersion programs in the juvenile system.’ 


Although the screening of cases is central to the 
intake process, intake officers perform a number 
of other service functions. Techniques of dispute 
resolution, crisis intervention and short-term 
counseling are employed to ameliorate immediate 
problems, and when appropriate, may serve to 
prepare the juvenile and his family for voluntary 
extensive counseling from another agency. 

Another essential function of the intake service 
is the preparation of the probation report, which 
is generally prepared on all cases. The report is a 
limited social study, focusing on the alleged 
offense, prior court or police contacts, and a study 
of the juvenile and his environment. 
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The primary purpose of the intake report is to 
assist the court in decisionmaking. The report and 
recommendation may be utilized in the judicial 
determination as to the necessity of detention. If a 
subsequent adjudication is reached after a hear- 
ing, the report may also be considered by the 
judge in an interim decision, pending a disposi- 
tional hearing. The intake report is an invaluable 
aid to the judiciary as it is virtually the only 
source of social data available at the early stages 
of the court proceedings. The critical nature of the 
intake report in relation to judicial determina- 
tions is underscored by statutory mandate requir- 
ing that the intake service provide: “...a brief 
statement of factors that would be (of) assistance 
to the court in determining whether the potential 
respondent should be detained or released.”4 


Legal Implications 


Concurrent with the evolution of juvenile due 
process rights in the family court, numerous legal 
safeguards have been built into the intake process 
in New York State. In the absence of these safe- 
guards, the intake procedure would probably be 
dissolved in a sea of juvenile rights litigation. 

New York State statutes provide a number of 
legal safeguards. These include the voluntary 
nature of the intake process, right to counsel, the 
absolute exclusion of statements made during the 
intake conference from being admissible during 
an adjudicatory hearing, and time limitations on 
the intake process. In addition, the intake officer 
is prohibited from discouraging any person from 
filing a petition, nor may he compel any person to 
produce any papers or visit any place.5 The Presi- 
dent’s Commission on Law Enforcement and 
Administration of Justice, as early as 1967, cited 
the statutory safeguards provided in the New 
York State intake process as an example for other 
jurisdictions.® 


Discretion in Intake Decisionmaking 


Intake procedures, often informal in nature, 
have existed almost from the inception of the 
juvenile court. “The intake function of juvenile 
courts is viewed as so valuable that 42 states spe- 
cifically provide for intake departments in their 
juvenile courts.”” 

Despite the general acceptance of the intake 
process, the literature is replete with criticism of 
the discretionary powers of the intake officer. 
Questions are raised as to whether the absence of 
objective, formal guidelines may not contribute to 
individualistic decisions, characterized by random 
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arbitrariness as well as patterns of discrimination 
and partiality. “Lacking necessary objective crite- 
ria, individual staff members may develop their 
own subjective criteria. When this occurs, the 
basic criterion may be the nature of the act 
alleged and its significance to that officer.”® 

A nationwide study of iftake procedures con- 
cluded that there was a general absence of statu- 
tory guidelines to assist the intake officer in 
decisionmaking: 

The state statutes governing intake procedures generally 
offer little, if any, criteria or guidance to help the intake 
officer make his decision. For example, the typical statute 
states that a petition should be filed when the interests of the 
public or the child warrant official adjudication, yet these 
statutes do not specify the criteria upon which the decision 
should be based.? 

The literature is overflowing with reeommenda- 
tions for the promulgation of intake standards and 
guidelines. The President’s Commission on Law 
Enforcement and Administration of Justice (1967) 
stated that: 


Written guides and standards should be formulated and 
imparted in the course of inservice training . . . Explicit 
written criteria would also facilitate achieving greater con- 
sistency in decision-making.” 


A similar conclusion was reached by Richard 
Kobetz and Betty Bossarge in their comprehen- 
sive study of the juvenile justice system: 

It is recommended that state legislatures establish legal 
non-discriminatory written guidelines to govern pre-judicial 
intake proceedings and that these guidelines set forth in 
detail those criteria to be followed by the intake officer in 


making the decision to petition the case or settle it 
informally." 


Criticism of the lack of definitive standards in 
intake decisionmaking was undoubtedly valid in 
the past, and continues to be warranted in certain 
jurisdictions today. Such criticism must be tem- 
pered by the trend of many courts and probation 
departments to promulgate standards for intake 
dispositions. Myths die hard, and generalizations 
relating to the lack of standards continue to 
appear in the professional literature. A 1979 
report concluded that officials in the juvenile jus- 
tice system: 
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....in every system component have almost unlimited dis- 
cretionary authority in deciding what “label” is assigned to 
juvenile cases and what processing dispositions will be fol- 
lowed in handling juvenile referrals. . . . adequate guidance 
in the form of written local policy guidelines was not gener- 
ally found to be available to officials at almost any level of 
the system when considering classification and disposition 
decisions. 


The lack of comprehensive policies is especially acute 
among probation, court and protective services intake offi- 
cials who make many of the critical decisions about depend- 
ent, abused, incorrigible, or delinquent juveniles. What pol- 
icy does exist does not appear to significantly influence the 
decisions officials make.!” 

A 1978 article relating to intake practices in 
New York State, and specifically to practices of 
the New York City Department of Probation, is 
illustrative of criticisms based on outdated practi- 
ces. The writer concludes that “ .. . individual 
intake officers are largely responsible for making 
intake decisions based upon informal criteria 
derived from their own experience and observa- 
tions.” He further refers to the officers’ “ . . . broad 
and largely uncontrolled discretion in intake dis- 
positional decisions. .. . 


The Evolution of Formal Intake Standards 
Applicable to the New York City Department 
of Probation 


To determine whether New York City Depart- 
ment of Probation intake officers do possess “.. . 
broad and largely uncontrolled discretion ...” we 
examined what formal written guidelines, if any, 
actually exist. Based on our study, we conclude 
that rather than an absence of standards, criteria, 
and regulations, the officers’ discretion is subject 
to a multiplicity of controls. Discretion, viewed as 
the authority to exercise independent judgment, 
has been substantially diminished as never before. 
We found the following major limitations to now 
be in operation: 

(1) The intake process is a voluntary procedure 
and the probation service, by statutory proscrip- 
tion, may not compel any person to appear at an 
intake conference.'4 Failure of the potential 
respondent to participate in the intake conference 
will usually result in an automatic referral for 
petition. Failure of the complainant to appear to 
file a complaint will usually result in a termina- 
tion of the case. In both instances, however, there 
is no discretion exercised by the intake officer, as 
the parties have decided the issue by their actions. 

Similarly, the statute provides that: “The proba- 
tion service may not prevent any person who 
wishes to file a petition under this article from 
having access to the court for that purpose.” 
Here again, the wishes of either party supersede 
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any judgment the officer might have as to the pos- 
sibility of diversion. Even if the officer were to 
conclude that a complaint is totally inappropriate 
for court intervention, and better diverted, he 
must refer to petition in accordance with the 
wishes of either party. To prevent abuses of “the 
right to access,” either through coercion, manipu- 
lation, or uninformed judgment of either party, 
the Family Court Rules prohibit the officer from 
attempting to discourage any person from filing a 
petition.!¢ 

(2) Prior to 1975, statutory limitations on intake 
diversion were minimal. The individual officer’s 
discretion was virtually unfettered both as to the 
nature of the act underlying the complaint and 
the prior record of the potential respondent. Car- 
ried to its extreme, although extremely rare, it 
was possible to divert such serious acts as rape 
and homicide. 

Statutory amendments in 1975 provided greater 
accountability by requiring the prior written 
approval of the appropriate local probation direc- 
tor in adjustments of certain felony cases.!7 Dis- 
cretion was further limited by the New York 
State Juvenile Justice Reform Act of 1976.'8 
Intended to limit the discretion of key decision- 
makers within the juvenile justice system, includ- 
ing the probation service, the judiciary, and the 
New York State Division for Youth, the legisla- 
tion significantly impacted on the intake process. 
It was noted that: “A common theme of this pro- 
gram is accountability and responsibility—for the 
juvenile and for the agencies and individuals who 
make up the juvenile justice system.”!9 

The act did not set forth a new category of juve- 
nile delinquency, but enumerated specific acts 
underlying delinquent behavior as “designated 
felony acts,” and provided for differential treat- 
ment for this type of juvenile delinquency. The 
determination of whether an act is a designated 
felony is based on a combination of factors, includ- 
ing the age of the child, prior record, and the 
nature of the crime if committed by an adult. The 
impact of this legislation, and subsequent 
amendments, on the intake process was to pre- 
clude from adjustment any “designated felony 
act” unless prior written approval is given by a 
judge of the family court. In addition, a specified 
number of “designated felony acts,” may not be 
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“New York Family Court Act, section 734(a). 


adjusted at intake “... without the prior written 
consent of the corporation counsel or county attor- 
ney... ”20 

The Juvenile Justice Reform Act of 1976 can be 
viewed as a major control on the discretionary 
powers of the intake officer, and is especially sig- 
nificant in that it represents the initial instance of 
formal judicial and prosecutorial control over cer- 
tain areas of intake decisionmaking in New York 
State. 

(3) The New York State Juvenile Offender Law 

of 1978 gave the New York State Supreme Court 
original jurisdiction over juveniles between the 
ages of 13 and 15, charged with certain categories 
of serious crimes. Provision is made, however, in 
certain instances for the removal of the child to 
the family court. Juveniles falling under the 
jurisdiction of the family court as a result of a 
removal proceeding in the Supreme Court are 
statutorily barred from the intake process, there- 
by further diminishing the role of the intake 
service.?! 
(4) The family court is statutorily empowered to 
... authorize and determine the circumstances 
under which the probation service may...” ful- 
fill the intake process.?2 These rules, relating to 
virtually all aspects of the intake process, give 
structure to the service and serve as the most 
significant influence upon the intake process. 
Extensively revised in 1978, the Family Court 
Rules of the State of New York provide a well 
developed, specific and extensive body of guide- 
lines, mandating the nature of intake services. 
Included in the rules are highly detailed criteria 
related to both diversion and referrals for petition 
to court. To illustrate the comprehensiveness of 
these Rules, a listing of the criteria to be consi- 
dered in reaching an intake disposition is pro- 
vided below. In the interests of brevity we have 
omitted already mentioned legal safeguards, res- 
trictions on the intake officers’ functions, and 
criteria for termination of efforts at adjustment. 
The Rules provide the following criteria for intake 
dispositions: 

In determining whether the case is suitable for adjustment 
or whether the processes of the court should be invoked, the 
probation service shall take into account, but is not limited to, 
the following circumstances: 

(a) The age of the potential respondent; 

(b) Whether the conduct of the potential respondent involved: 

(1) an act or acts causing or threatening to cause death, 
substantial pain or serious physical injury to another; 

(2) the use or knowing possession of a dangerous instru- 
ment or deadly weapon; 

(3) the use or threatened use of violence to compel a person 
to engage in sexual intercourse; deviate sexual inter- 


course or sexual contact; 
(4) the use or threatened use of violence to obtain property; 


“ 
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(5) the use or threatened use of deadly physical force with 
the intent to restrain the liberty of another; 

(6) knowingly entering or remaining unlawfully in a resi- 
dence for the purpose of committing an act which if 
committed by an adult would be a crime; 

(7) intentionally starting a fire or causing an explosion 
which resulted in damage to a building; 

(8) a serious risk to the welfare and safety of the 
community; 

(9) an act which seriously endangered the safety of the 
potential respondent or another person. 

(c) There is a substantial likelihood that the potential 
respondent would not appear at scheduled conferences 
with the probation service or with an agency to which he 
or she may be referred. 

(d) There is a substantial likelihood that the potential 
respondent will not participate in or cooperate with the 
adjustment process. 

(e) There is a substantial likelihood that in order to adjust 
the case successfully, the potential respondent would 
require services that could not be administered effec- 
tively in less than 120 days. 

(f) The potential respondent appears to be in need of medical 
or psychiatric treatment or observation that cannot be 
obtained without the intervention of the court. 

(g) There is a substantial likelihood that if the matter is not 
promptly referred to the court, the potential respondent 
will during the adjustment process: 

(1) commit an act which if committed by an adult would 
be a crime; or 

(2) engage in conduct that endangers the physical or emo- 
tional health of the potential respondent or a member 
of the potential respendent’s family or household; or 

(3) harass or menace the person seeking to file a petition 
or the complainant or a member of that person’s family 
or household. 

(h) There is pending another proceeding to determine 
whether the potential respondent is a person in need of 
supervision or a juvenile delinquent. 

(i) There have been prior adjustments under article seven of 
the Family Court Act. 

(j) There has been a prior adjudication of delinquency. 

(k) The temporary removal of the potential respondent from 
home is indicated. 

(1) A change of custody is indicated. 

(m) A proceeding has been, or will be, instituted against 

another person for acting jointly with the potential 
respondent.?3 


Criticism of the New York City Department of 
Probation intake service based on the absence of 
definitive standards and allegations of “broad and 
largely uncontrolled discretion,” must be re- 
examined in light of this comprehensive body of 
rules. For example, a recent study of family court 
practices in New York City was highly positive in 
regard to the existence of intake standards. It was 
concluded that: “Family Court Act, Section 734 
and the New York Court Rules provide very spe- 
cific guidelines for the procedures to be used in the 
adjustment process.”24 


“Uniform Family Court Rules of the State of New York, section 2507.5. 

*sNew York State Division of Criminal Justice Services: Bureau of Prosecution 
and Defense Services. Juvenile Justice Practice, February 1979, p. 69. 

25New York State Executive Law, section 246. 

2=New York State Division of Probation, Standards for Juvenile Intake, April 
1979. 

27New York State Division of Probation, “All Probation Memorandum,” No. 8-79, 
April 12, 1979. 

23New York City Department of Probation, Family Court Service Guidelines, 
General Order 17-77, December 21, 1977. 


(5) The New York State Division of Probation is 
a regulatory agency responsible for the quality of 
probation services throughout the State. The State 
Director of Probation is authorized to require 
local probation departments to conform to stand- 
ards relating to the administration of probation 
services.” Accordingly, the Division promulgated 
Standards for Juvenile Intake, which are manda- 
tory upon all local probation departments. 
Although the majority of criteria are similar in 
substance to the Rules of the Family Court, a 
number are more restrictive, and have no parallel 
in the Rules. These include: 


Section 2—Criteria for Immediate Referral to a Petition 
Clerk: 
(9) The alleged conduct of a juvenile under thirteen years of 
age would constitute a designated felony act, or an A or B 
felony, regardless of the age of the person at the time of the 
commission, unless the probation director, or a designee, has 
given prior written approval to proceed with additional 
adjustment services. 
(10) Adjustment services were provided to the juvenile for 
three or more separate incidents of delinquent conduct prior 
to the instant delinquent complaint, unless the probation 
director, or a designee, has given prior written approval to 
proceed with additional adjustment services. 
(11) The juvenile was adjudicated on two or more separate 
occasions for delinquent conduct prior to the instant delin- 
quent complaint, unless the probation director, or a desig- 
nee, has given prior written approval to proceed with 
adjustment services.”° 


The Division’s Standards, in effect, superimpose 
an additional layer of intake criteria. A covering 
memorandum indicates that: “The purpose of the 
criteria is to insure consistency, within and among 
departments, in deciding which juvenile com- 
plaints to adjust, or to refer to petition during the 
intake process.”2? 

(6) Local probation departments may also set 
their own standards, providing they are not in 
conflict with the controlling standards. Revised 
standards were promulgated by the New York 
City Department of Probation in 1977.2 The 
criteria are part of an intake procedures manual, 
including such relevant practice topics as juris- 
diction, intake philosophy, process considerations, 
and the role of the intake officer and supervisor. 
This format is highly desirable in that it allows 
for the examination of criteria in context with the 
agency’s philosophy of the intake process. The 
Department’s criteria are similar in substance to 
those set forth in the Rules of the Court and the 
State Division of Probation. There is a greater 
tendency to utilize formally imposed supervisory 
controls as a means of promoting accountability in 
intake decisionmaking. In certain case situations 
normally requiring judicial action, for example, 
the officer continues to possess the authority to 
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depart from the norm and divert the case, but 
only subject to the approval of a supervisor. The 
following guidelines are illustrative: 


Judicial Action 


} A referral to court is to be made when the follow- 
ing situations occur: 


(1) The refusal of the respondent to participate in the 
intake process, provided the complainant desires to proceed. 

(2) A request by any party for access to court is made. ... 

(4) Class A and B felonies and assault in the first degree 
other than designated felony acts are alleged. 

(5) A case requires legal determination for resolution. 

(6) There is need for detention. 

(7) A pattern of delinquent behavior appears to exist. 

(8) There is a pending delinquency proceeding. 

Any contemplated decision to divert in the above situations, 
... must receive appropriate levels of approval. Cases which 
gain public notoriety and engender considerable public con- 
cern can be considered for either judicial or non-judicial 
action, but must be reviewed by the supervisor prior to a 
decision to divert from the court process.” 


The impact of supervisory control extends 
beyond approval of specific case situations. 
Through managerial tools such as quality audits, 
case conferences, and inservice training, the 
supervisor serves as an additional force limiting 
the individual’s discretion. 


The Impact of More Rigid Standards 
for Diversion 


In recent years exhaustive and multiple levels 
of statutory, regulatory, and departmental stand- 
ards have evolved in relation to the intake proce- 
dures of the New York City Department of Proba- 
tion. To substantial degree, the standards serve to 
limit the intake officers’ discretion, and to raise 
the requirements necessary for diversion from the 
court process. Assuming these changes to be sig- 
nificant, there should be a decrease in the percen- 
tage of delinquency cases adjusted at the intake 
level, and an increase in the percentage of cases 
referred for petition. To examine the impact of 
the imposition of multiple levels of standards, if 


“Tbid., pp. 100.68-100.09. 
“New York State Division of Probation, Form DP-30. 


any, we reviewed the disposition of delinquency 
intake cases in the New York City Department of 
Probation during the period of 1974 through 1980, 
the time period during which current standards 
were developed. 


NEW YorRK CITY DEPARTMENT OF PROBATION INTAKE ACTION ON 
JUVENILE DELINQUENCY COMPLAINTS—1975 THROUGH 1980 


Action Taken 
on Intake Cases 


Number Referred Percentage 


Year to Petition to Petition 


1974 
1975 
1976 
1977 
1978 


24,238 
25,668 
24,696 
22,088 
21,192 
1979 18,141 9,553 53.0 4 
1980 16,516 10,076 61.0 

These statistics reflect a dramatic change in 
juvenile delinquency intake dispositions. There is 
a marked increase in the percentage of diverted 
cases. Overall, the percentage of delinquency 
cases referred for petition increases by 21.5 per- 
cent during this 7-year period. 

The impact of other variables on intake disposi- 
tions cannot be dismissed. Probation officers are 
unquestionably influenced by the media’s in- 
creased attention to juvenile crime, more punitive 
societal attitudes, shifts in agency policy, concern 
as to the efficacy of diversion, and other factors. 
Nevertheless, so substantial a change in intake 
disposition would appear to be, at least in part, 
the result of multiple levels at statutory, regula- 
tory, and agency revisions of intake practices. 

Objective criteria are critical in preventing the 
potential abuses inherent in idiosyncratic decision- 
making. Caution must be exercised, however, that 
criteria are not so rigorously defined as to inter- 
fere with concepts of differential handling of 
juveniles. Criteria which offer little flexibility in 
decisionmaking, may lead to a purely mechanical 
screening process. Practices of this nature would 
be as counterproductive as the absence of any 
criteria, for either extreme would undetermine 
the philosophy of individualized treatment of 
juveniles consistent with due process rights. 


9,586 
9,774 
10,618 
11,025 
11,437 


39.5 
38.0 
42.9 
50.0 
54.0 


News of the Future 
RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 
American Justice Institute, Sacramento, California 


OT SO LONG AGO, the fashion among criminologists and 

their audiences was to lament the general ignorance of the 
“root causes of crime.” That incantation has fallen into disuse. 
Now we speak of our need to know about the “correlates of 
crime,” a term which sounds more like something to be teased 
out of a computer. Neither criminologists nor the policymakers 
who accept their guidance have ever had much to say about 
what the Nation should do if we ever arrived at a state of per- 
fect understanding of the correlates—or of the root causes, 
either. If social scientists were to discover that the main corre- 
lates of crime were the unemployment of minority youth, the 
disintegration of family life, or the spread of anomie—or any of 
the other pathologies that have been proposed—what would 
policymakers in Washington or in any of the 50 state capitals 
be advised to do to correct the correlate and thereby bring 
about eternal domestic peace? Those who attribute our 
national impotence in the face of persisting crime never go on 
to the next paragraph in which remedies might be proposed. 

Nevertheless, persistence in etiological research has its uses, 
if only to confirm common sense and to demolish speculative 
opinions grounded on prejudice. We have all profited from the 
endless labors of Marvin Wolfgang and his fellow toilers on the 
Philadelphia Birth Cohort.! They burrowed into a mountain of 
data and emerged to confront the world with the “chronic 
recidivist,” that paragon of delinquency who commits five or 
more offenses before attaining his majority, and in doing so 
does far more than his share of his community’s most serious 
offenses. The continuing Philadelphia research will tell us even 
more about the passage of the juvenile delinquent into adult 
criminality, and about the effectiveness of the various inter- 
ventions to which he is subjected. In Columbus, my colleagues 
and I turned out a study of violent juvenile delinquents that 
established the relative infrequency of serious juvenile offenses 
in a fairly typical middle-sized American city, and docu- 
mented the futility of the kinds of intervention attemped with 
these few but most serious juvenile offenders.? 

Both these studies, and others like them, depend on a retro- 
spective view of administrative documents. No live bodies, no 
contacts with the delinquents themselves, with those who were 
victimized, with the police who made the arrests, or with the 
families who raised them. A truly comprehensive longitudinal 
study, in which the data reported the results of continuing con- 
tacts with the members of a large cohort over two or three 
decades, is an undertaking that so far has exceeded the resour- 
ces available to American social science. Federal grants are 
not committed for periods of 20 years, and even if they were, 
how many social scientists would persevere for so long? Per- 
haps a few, but would they be enough to sample the whole 
Nation? 


A NATIONAL SURVEY OF HEALTH AND DEVELOPMENT 


That brings me to a discussion of a remarkable British 
report which has received little attention on this side of the 
Atlantic. Drawn from a data bank that spanned 26 years of 
personal contacts with a cohort of nearly 5,000, it traces the 


‘Marvin E. Wolfgang, Robert M. Figlio, and Thorsten Sellin. Delinquency in a 
Birth Cohort. Chicago and London: The University of Chicago Press, 1972. 

2Donna Martin Hamparian, Richard L. Schuster, Simon Dinitz, and John P. Con- 
rad. The Violent Few. Lexington, Massachusetts: Lexington Books, 1978. 

3Michael Wadsworth. Roots of Delinquency: Infancy, Adolescence and Crime. 
Oxford, England: Martin Robertson, 1979. 


careers of a generation of delinquents along with their coeval 
peers.’ The findings carry impressive authority for the genera- 
tion represented; whether they lead to law-like propositions 
remains to be seen from studies of similar cohorts born at 
other times and living in other places. But I think that the 
Wadsworth report has important findings for Americans to 
consider, and this is the place for discussing them. 

The study began in the euphoria that followed World War II 
and accompanied the creation of the welfare state in Great 
Britain. It was decided by a consortium consisting of the Royal 
College of Obstetricians and Gynecologists, the Institute of 
Child Health, and the Society of Medical Officers of Health 
that it would be desirable to conduct a longitudinal survey of a 
large cohort of children for the purpose of learning as much as 
possible about the determinants of health and illness among 
children. Money was found to initiate a survey of 5,362 child- 
ren born during the week of 3-9 March 1946. This cohort con- 
sisted of all “legitimate” single births to wives of nonmanual 
and agricultural workers, and one in four of all “legitimate” 
single births to wives of manual workers. Close readers of that 
sentence will immediately notice that children not born in 
wedlock were excluded, and it is not clear from Wadsworth’s 
book as to why the undoubtedly significant number of father- 
less children were left out. Particularly for students of juvenile 
delinquency this decision was unfortunate. Nor is it clear why 
twins and triplets were excluded; again for the purposes of 
behavioral research, their inclusion might well have had valu- 
able uses. 

Keeping in mind these exclusions, the study still developed 
in a way that American researchers can only envy. Here was a 
longitudinal study that scanned the whole pattern of develop- 
ment rather than focusing on one problem area alone. Each 
member of the cohort of 5,362 was followed by questionnaires 
to parents, to teachers, and by medical examinations con- 
ducted by school physicians. Personality tests were adminis- 
tered, as well as the usual tests of intelligence and ability. Data 
on delinquencies were provided by the Criminal Record Office 
and the Home Office Statistical Department, and amplified by 
reports from probation officers and child care officers. For the 
study of British delinquency it was decidea to omit Scottish 
offenders because of substantial differences in the juvenile jus- 
tice system in Scotland. The sample was restricted to England 
and Wales and consisted of 2,196 boys and 2,035 girls who 
were alive and sii!! living in England or Wales on their eighth 
birthday in 1954. Twelve years later, this total sample of 4,231 
persons had been reduced by 416 persons emigrating and 268 
deaths, about 12.8 percent of the original catch. 

For this study, the dependent variable was delinquency. The 
investigators were limited to officially recorded offenses; there 
was no attempt to conduct a survey of self-reported delin- 
quency. It was seen that it would not be enough to divide the 
cohort into delinquents and nondelinquents. Offenses were 
rated on a scale of 1 to 4, and the yardstick was designated as 
the Social Acceptability of Crime Scale, SAC for short. An 
arrest of “no rear light on a bicycle” was a 1, and rape was a 4. 
No homicides were charged against the cohort. Wadsworth 
and his colleagues were influenced by the Sellin-Wolfgang 
measurement of seriousness, but for reasons he does not give, 
that scale was not used. Too bad; it would have been interest- 
ing to compare the National Survey findings with those of the 
Philadelphia Birth Cohort. 
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The first variable reported was social class, a touchy subject 
in all studies of delinquency. As we might expect, it turns out 
that the lower orders were significantly more delinquent. The 
cohort was divided into four social groups, according to two 
determinants, the occupation of the father when the cohort 
member was 11 years old, and the education of both parents. 
The four groups were designated as upper-middle, lower- 
middle, upper-manual and lower-manual. Somehow, even in 
England, social statisticians are reluctant to recognize a 
strictly “upper” class. 

Applying the SAC scale to the offenses committed by 
members of each class the distribution was about as expected. 
Upper-middlers were 96.0 percent nondelinquent and none of 
them committed a SAC 4 offense. In contrast, the lower- 
manuals were only 78 percent nondelinquent, and 2.7 percent 
of them committed SAC 4 offenses. These findings were statis- 
tically significant at the .001 level; they held firm even when 
social mobility was taken into account. Where there was a 
favorable change in the family’s circumstances the rates of 
delinquency were related to the class of origin rather than to 
the class the family had joined. The reverse was true; the 
children of downwardly mobile families had rates of delin- 
quency that followed the patterns of the social group into 
which they had been born rather than that to which they had 
descended. 

Another neatly ordered table results when birth order is 
considered. Children who were without siblings were over 90 
percent nondelinquent, and, when delinquent, were signifi- 
cantly less so than cohort members who were never only child- 
ren, who were only 81 percent nondelinquent. Wadsworth con- 
cluded that, “offenders in each of the SAC scale categories 
were more commonly boys who had been only children for a 
relatively short time, or not at all, compared with those who 
had been only children for three years or longer.” 

The mean completed family size in the cohort was 3.04 
children. Only 9.1 percent of the families with only one child 
had delinquent sons, and 10.1 percent of those who had two, 
those with four or more children had 23.4 percent delinquent 
sons. That still left over 75 percent of the large families which 
were entirely nondelinquent. 

The National Survey was able to take account of the physical 
condition of the home: crowding, home ownership, and physi- 
cal amenities. Delinquents lived in the worst conditions, but 
regression analysis clearly showed that late and continuous 
growth of the family was by far the most significant correlate 
of delinquency. No extravagant claims are made for this find- 
ing. Using these data to predict delinquency, Wadsworth 
found that 36.4 percent of the boys who did not become delin- 
quent would have been predicted as delinquent, and 32.3 per- 
cent of the actual delinquents would have been predicted as 
nondelinquent. Although these false-positive results cleariy 
demonstrate the fallibility of prediction in studies of this kind, 
it must also be remembered that some of the delinquencies 
included in this gross measurement were about as minute as 
could be placed on record. 

Family disruption was studied, and determined to be an 
influential correlate. An early divorce or separation was 
related to the seriousness of the delinquency; those that 
occurred before age four resulted in a delinquency rate of 
more than 30 percent, whereas less than 10 percent of the 
children in homes that were broken after age 11 were delin- 
quent. It is interesting to note that in the homes in which there 
was no break only 86 percent were free of delinquency. Gener- 
ally, most families that were broken suffered a significant 
decline in material circumstances, but the emotional effects of 
the break seem to have been more important than the physical 
deprivation. 

Next Wadsworth tried to see what could be made of the 
physical characteristics of the cohort members as they related 
to delinquency. He could not manage the somatotyping of each 
child, as the Gluecks and several others did, finding that the 
mesomorphs were most prone to delinquency. The most that 
could be done was to relate heights and weights to delin- 


quency, and the most that came out of that effort was the find- 
ing that boys who committed offenses at the SAC 4 level were 
significantly shorter than the nondelinquents and tended to be 
lighter in weight. 

As to school influences on delinquency, the Survey found 
that the most important correlate was parental interest in the 
progress of the child. There was some significance to teacher- 
pupil ratios; the smaller the classes the less likely there were to 
be delinquents. Teachers’ estimates of the child’s behavior and 
potentialities were also moderately influential; where little was 
expected delinquency was more likely to occur. 

Differences in delinquency rates between the sexes were 
enormous. There were 336 boy delinquents of all kinds, and 
only 40 girls. At the SAC 4 level of seriousness, there were 12.6 
percent of the boy delinquents, but only 0.8 percent of the girls 
rated that high. Eighty-two percent of the girls were delin- 
quent at the SAC 2 level (shoplifting and “frequenting”), but 
that came to about 33 girls and can hardly be a conclusive 
finding about female delinquency. The influences that produce 
female delinquency were about the same for both sexes, but 
even less predictive for girls than they were for boys. Of the 
boys whose homes were disrupted by death or divorce before 
age 5, only 28.6 percent became delinquent; the percentage for 
girls was 7.9 percent. Wadsworth notes that the gap between 
the sexes as to criminality is narrowing, but a wide difference 
still exists and no one is sure what accounts for it. 


THE SIGNIFICANCE 


This is my usual skimming of a complex set of data, in this 
case unusually rich in the number of variables considered, 
most of which are seldom measured in criminological research 
of this magnitude. Standing alone, as it does, its most signifi- 
cant message is negative. No combination of variables produ- 
ces a predictive measurement that does not in turn produce 
more false-positives than positives. Look hard at this table: 


Discrimination of delinquents and nondelinquents* (P. 116) 


Predicted as 
Delinquent 


Predicted as 
Not Delinquent 


Actually delinquent 136 50 
Not in fact 
delinquent 711 915 


*Using data on birth order, family size and growth, parental divorce, separation 
or death by this child’s fifth birthday, prolonged or frequent hospital admission, and 
social group. 


There is no hope to be found in this table for the prospect of 
any method of predicting delinquency by statistical methods. 
Although there is plenty of general misery to be inferred from 
the data in this short book, only a fraction of it results in delin- 
quency, and a lot of the delinquency is pretty trivial. (Wads- 
worth never gets around to telling us how many children were 
arrested for riding bikes without rear lights, and I’m still 
wondering.) Although we don’t know why it is that boys 
express their miseries in delinquency more often than girls, we 
can guess that it’s a combination of opportunities and custom 
and that in generations born later than 1946, the opportunities 
for delinquency are increasing whereas the customs are less 
influential for girls. 

So there is a necessary archaism in a study of this kind. A 
later generation will probably have to take account of more 
girls and, most likely (considering the rising crime rate in 
England), more delinquency for both sexes. Nothing is said in 
this study about the influence of narcotics, also an increasing 
problem in England. Not many of the babies born in 1946 were 
black or Asian; a study begun today would have to take 
account of thousands of children of non-English descent. The 
book concludes with the hope that support will be found for a 
birth cohort based on children born in a week in 1970. We can 
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be sure that some of the findings will be different if such a 
study gets under way. 

What stands out in my mind after reading this report is the 
evidence that the impact of early childhood stress, brought 
about by family breakdown, is so influential in generating 
delinquency. It seems certain that these kinds of strains pro- 
duce other kinds of psychological and social disorders, and that 
they are most serious in their impact on the classes of people 
who live in the most economically precarious condition. The 
National Survey began with the generation born in the dawn 
of the welfare state. We shall never know how much difference 
the new English precccupation with economic security made 
but it is clear that for many citizens the difference was not 
great enough. A comparison with the 1970 National Survey—if 


it is ever started—should tell us a lot about this kind of ques- 
tion and a number of others as to which we need answers. 
There are still a lot of old wives’ tales about delinquency that 
need to be refuted, and a lot of common sense that needs 
empirical support. The next National Survey should include a 
lot more delinquents, and the cells in the various population 
distributions will be of more statistically respectable size. That 
should make possible a better assessment than the English—or 
we, either—have ever had of the effectiveness of the various 
kinds of intervention. 

In a time of contracting social science resources, what are 
the prospects for an American counterpart to the National 
Survey that I have described here? 


Looking at the Law 


BY JUDD D. KUTCHER 
Assistant General Counsel, Administrative Office of the United States Courts 


RULE 35 MOTION TO REDUCE AND PROBATION REVOCATION 


A question of longstanding in probation law is whether a 
probationer, upon revocation, is entitled to file a Rule 35 
motion to reduce his sentence. Rule 35 says that a defendant 
must file a motion to reduce within 120 days of his sentencing. 
Is a probationer’s “sentencing” the court’s initial sentence or 
the sentence imposed and/or executed at revocation? Neither 
the probationer nor the court would appear to consider the 
initial sentencing final because by statute, 18 U.S.C. § 3653, 
the court at the revocation can either impose any sentence 
(where imposition had initially been suspended) or execute the 
suspended sentence or any lesser sentence (where execution 
was suspended). Two circuits have now recognized the fairness 
and practicality of allowing the revoked probationer to file a 
motion to reduce from the date of imposition of a previously 
suspended sentence (execution suspended). United States v. 


Colvin, ___F.2d_____ (8th Cir. 1981); United States v. 
Johnson, 634 F.2d 94 (3d Cir. 1980). The Eastern District of 
Michigan had ear):er reached a similar, and apparently un- 
challenged view, see Colvin and Johnson, supra, where the 
court initially suspends imposition of sentence and placed 
the defendant on probation. United States v. McCraw, 420 F. 
Supp. 443 (E. D. Mich. 1976). 


PROBATION ARREST WARRANTS 


There are two recent opinions offering clarification of the 
“arrest warrant,” referred to in 18 U.S.C. § 3653. 

(a) First the Western District of Pennsylvania, United States 
v. Fontana, ___F. Supp.___ (W. D. Pa.), (Crim. No. 75- 
025, March 17, 1981) explains that a probation officer need 
not obtain the issuance of an arrest warrant in every case as 
a condition precedent to probation revocation. An arrest 
warrant is merely an effective means available to secure the 
defendant’s appearance in court for the revocation hearing. 
If other less drastic methods are sufficient to serve this 
purpose, such as the use of a summons, issuance of an arrest 
warrant is not necessary. 

(b) Assuming you rely on an arrest warrant, the Second Cir- 
cuit holds that arrest warrants for probation violations may be 
issued under a “somewhat looser” standard than that required 
for arrests on new criminal offenses. The probable cause 
necessary to make a warrant valid in parole cases can be 
established merely by a presentation of “satisfactory evidence” 
that a person has violated a condition of his release. See United 
States v. Polito, 583 F.2d 48 (2nd Cir. 1978) ). A similar stand- 
ard would appear to apply to the probable cause probation 


officers would need for arrest warrants in more critical proba- 
tion cases. United States v. Basso, 632 F.2d 1007 (2nd Cir. 
1980). 


PRESENTENCE REPORTS; INCLUSION OF CREDIT REPORT DATA 


The Fair Credit Reporting subchapter of the Consumer Pro- 
tection Act, 15 U.S.C. § 1601, et seg. (1976), permits a probation 
officer to secure credit information for presentence, pretrial, 
bail supervision, or probation supervision purposes. Sections 
1631b(1) and (2) authorize a consumer reporting agency to 
furnish a consumer report “in response to the order of a court 
having jurisdiction to issue such an order”; see United States v. 
Puntorieri, 379 F. Supp. 332 (E.D.N.Y. 1974), or “in accor- 
dance with the written instructions of the consumer (e.g. the 
defendant) to whom it relates.” 

The second permissible purpose, § 1631b(2), supra, would 
seem to be the most feasible for the work of a probation officer. 
I should note that section 1631b(3)(D), which relates to use of 
the information for, among other things, a “benefit granted by 
a governmental instrumentality required by law to consider 
applicant’s financial responsibility or status,” is inapplicable to 
probation purposes. Probation is not a “governmental benefit” 
as contemplated by this statute. 

For probation work, the “Agreement for Service” form, 
required by the credit union, would have to be modified to 
include a paragraph stating that: 


We certify that consumer reports, as defined by the Fair 
Credit Reporting Act, will be ordered only when intended to 
be used as a factor in establishing [appropriate bail condi- 
tions, sentences, including establishing or collecting a fine or 
restitution, or probation conditions] and such reports will be 
used for no other purpose. 


FINES 


A probation officer wrote to inquire whether a probationer 
can be revoked for nonpayment of a fine. 

Yes, but only when the fine is made a special condition of 
probation. See, e.g., United States v. Dane, 570 F.2d 840 (9th 
Cir. 1977) (Probationer cannot be subjected to loss of liberty 
unless he is given prior fair warning of proscribed activities.) 

Even when there is a special fine condition, probation cannot 
be revoked if the probationer can establish that he has made a 
good faith attempt to comply with the condition, but is finan- 
cially unable to pay. United States v. Taylor, 321 F.2d 339, 341 
(4th Cir. 1963). See also United States v. Boswell, 605 F.2d 171 
(5th Cir. 1979). 


FEDERAL PROBATION 


YCA, RESENTENCING TO ADULT SENTENCE 


United States v. Wallulatum, 600 F.2d 1261 (9th Cir. July 
1979). 

A youth was given a YCA sentence. Subsequently, the Parole 
Commission indicated that it would treat youth offenders no 
differently than others in determining eligibility for release. 
And the severity of the prisoner’s offense is now the prime cri- 
terion in that determination. In light of those changes, the 
Ninth Circuit rules that the trial court may reconsider 
whether the defendant would “benefit” from a YCA sentence. 


SPECIAL PAROLE TERMS 


The Tenth Circuit has ruled that a trial court that accepts a 
youth offender’s guilty plea to a violation of 21 U.S.C. § 
841(a)(1), and decides to sentence him under the YCA lacks the 
power to impose a special parole term under 21 U.S.C. § 
841(h)(1)(A). A YCA sentence does not provide for a special 
parole, term and a YCA sentence is “in lieu of the penalty of 
imprisonment otherwise provided by law,” so the sentence is 
distinct and not imposed under section 841. United States v. 
Haney, 615 F.2d 907 (10th Cir. 1980). 


POSTSENTENCE REPORTS 


The authority for a probation officer to conduct a postsent- 
ence investigation report is found in 18 U.S.C. § 3655. If the 
postsentence report is prepared for the court, section 3655, 
paragraph 4 authorizes: the probation officer “shall perform 
such other duties as the court may direct.” If the postsentence 
report is prepared for the United States Parole Commission, 
section 3655, paragraph 6 authorizes it. 

In any event, postsentence reports are not prepared for the 
benefit of the defendant. And the authority to prepare such 
reports is in no way affected by a defendant’s waiver of statu- 
tory right to have a presentence report prepared at his sen- 
tencing. For that matter, even if a defendant waives his Rule 


32(c)(1) right to a presentence report at sentencing, the court 
may still choose to have such a report prepared. 


SENTENCING: STATE/FEDERAL/STATE, AND SO— 


It is well established that a Federal court is empowered to. 
impose a Federal sentence to run consecutive to another Fed- 
eral sentence, or a state sentence. See cases cited in 18 
U.S.C.A. § 3568 n. 28. But suppose a defendant receives a Fed- 
eral conviction, and prior to Federal sentencing, while out on 
bail, he is arrested on a state charge. The Federal Government 
obtains the defendant pursuant to a writ ad prosequendum, for 
his Federal sentencing. Then the Federal Government duti- 
fully returns the defendant for his state sentencing. Now, 
which sentence does the defendant serve first? Is it a matter of 
“first in time, first time to serve?” Not necessarily. According 
to the Fifth Circuit, Causey v. Civiletti, 621 F.2d 691 (5th Cir. 
1980), the ultimate rule is that the Federal Government and 
the state are free to reach any agreement between themselves 
regarding which sentence will be served first. The only limita- 
tion is that the prisoner may not be compelled to unneces- 
sarily serve his sentences in a piecemeal fashion. Id. at 694. 

In passing, Causey describes a case law variation of this 
issue which the Fifth Circuit upheld: A Federal court senten- 
ces a defendant to serve his Federal sentence consecutive to a 
state sentence, imposed after the Federal sentence. To compli- 
cate the matter, the hapless prisoner is convicted of an addi- 
tional state charge while in state prison. Rather than deliver- 
ing the prisoner to Federal custody at the conclusion of the 
first state sentence, the state keeps the prisoner to serve the 
additional state sentence and then returns him for his Federal 
sentence. 

A related and frequent question is when does a Federal 
sentence commence in relation to parole granted from a prior 
state sentence. The prisoner’s Federal sentence does not com- 
mence until after the state parole is completed. United States v. 
Campisi, 622 F.2d 697 (8d Cir. 1980). 


Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 
Reviewed by EUGENE H. CZAJKOSKI 


“Toward an Interdisciplinary Approach to Criminal 
Violence,” by Hans Toch (Winter 1980). The title of this 
article uses the convention of the term “Toward” to modestly 
(and safely) suggest that what follows is perhaps inconclusive 
or incomplete. Many seminal works have been titled in such a 
way but this article does not offer much in the way of new 
concepts, unique analyses or undiscovered angles of approach. 
Nonetheless, the discussion of worn observations and familiar 
issues is interesting enough. 

The basic problem considered is the prediction and control 
of violence. The dualites involved are commonly known to 
include psychological factors vs. cultural factors, micro vs. 
macro analysis, situational characteristics vs. fixed internal 
characteristics, aggregated phenomenon vs. singular pheno- 
menon, etc. The author makes the simple and virtually incon- 
testable point of interaction. Surely, in the realm of human 
behavior, the goal of explanation and control requires an 


interdisciplinary rather than a multidisciplinary approach. 
The author favors combining actuarial prediction technologies 
with clinical determinations to arrive at a “clinical” synthesis. 
He states, “clinical assessment may be appended to actuarial 
procedures, subdividing or refining high-risk groups that sur- 
face in statistics, adding meaning and increasing predictive 
power.” No doubt. 

The author leans toward the clinical effort. He observes that 
there are degrees of adaptation to cultural norms and that 
many “statistically prominent” individuals of violent subcul- 
tures engage in “cultural overkill.” With a few exceptions, “a 
cultural violence norm plausibly tells the individual that he 
can react to affronts or defend his manly honor; it cannot carry 
the same point to extremes and tell the person that he must 
rape, rob, or kill.” The author sees very limited opportunity for 
affecting the situations in which violent offenders offend and 
that leaves—“changing the offender’s reaction to the tempta- 
tions, pressures and challenges that we know he will inevitably 
encounter, and this enterprise is one that links social and clini- 
cal theory, knowledge and skills.” 

Readers of this article may be a little distracted by the 
author’s propensity for hyphenation and strung-on modifiers. 
Thus appear: “pathology-relevant data” (instead of data which 
is relevant to pathology); “violence-promotive norms”; 
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“violence-reducing milieu”; “violence-prone police”; “police- 
citizen conflict”; “process-reactive dimensions,” etc. 


“The Distinction Between Conflict and Radical Crimi- 
nology,” by Thomas J. Bernard (Spring 1981). This article 
is a noble effort to sort-out the overlapping and contrasting 
ideas or principles associated with currently fashionable pat- 
terns in criminology. While concentrating on the distinction 
between radical and conflict criminology, some of the notions 
of what might be called “liberal,” “conservative,” “main- 
stream,” and “classical” criminology are illuminated. If the 
attempt to untangle the web of criminology were to have been 
better made, the author could have given explanatory refer- 
ence to “new” criminology and “critical” criminology and it 
seems odd that none of these latter terms are mentioned 
except, accidentally, in footnoting Taylor, Walton, and Young. 
Perhaps the author wished to limit terms having synonymous 
implications. 

That criminology is beset by many paradigms is probably 
more enrichening than confusing. There is confusion, of course, 
and much of the confusion centers about the question of where 
and how much Marxist theory relates to crime. There is also 
issue as to whether orthodox Marxism can be construed as a 
theory of deviance, or as anything more than a theory of his- 
tory. There are some who argue that attempts to draw Marx- 
ism into the area of crime are “revisionist” and, at a minimum, 
it would have to be acknowledged that Marx dealt with crime 
only briefly and incidentally. 

Further confusion emanates from convergences which 
appear in the flow of radical and conflict criminology. For 
example, both agree that society is characterized by conflict 
among groups, in contrast to conservative criminology main- 
taining that society is characterized by consensus. However, 
all kinds of criminology seemingly agree that there is consen- 
sus, or higher degree of consensus, in regard to certain crimes, 
for example, street crime. 

Radical criminology is Marxist in nature and relies heavily 
on the concept of class as the ultimate explanation of crime. 
Conflict criminology purports to be neutral as to value or 
ideology and it looks at crime in terms of the official criminal- 
izing function of the criminal justice system. It is a labeling 
approach which analyzes the process of a crime being defined 
by the official criminal justice system. It eschews taking any 
position on social harm and sticks close to investigating the 
power relationships which motivate the official agencies of 
crime control. 

Radical criminologists tend to imply that all criminological 
science is value-laden and that conventional criminology has 
been used by the ruling class for political purposes. Conflict 
theorists might agree that mainstream criminology has been 
used by groups in power to promote their own values and 
interests but assert that this cooptation by the power groups is 
a result of having control of research funds (and therefore con- 
trol of what problems will be researched) rather than a result 
of any inherent inability to achieve a value-free criminological 
science. 

The arguments surrounding the separation of fact and value 
are quite old but under the thrust of the radicals, they have 
currently become pivotal in criminology. 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. RIOS 


“Probation: The Original Community Program,” by 
Kevin Krajick (December 1980). Sixty to eighty percent of 
offenders coming before courts are placed on probation. It is 
estimated that a million American citizens are on probation. 
The probation system is the least visible, least studied, most 
diffused and most underfunded part of the criminal justice 
system. Critics feel that to place an offender on probation 


today is to do almost nothing. Others feel that if “it is not 
enhanced by private community services, it is not treatment; 
almost never is it a punishment.” Others say that probation is a 
meaningless rite, that it is extremely fragmented, that the 
number of juvenile probation agencies is unknown, and that 
the work habits of probation officers increase the system’s 
chaos. 

LEAA’s 1978 summary report on probation notes that very 
little research in this field has been attempted. Of the research 
that has been undertaken, findings, because of methodology 
used, contribute little to our knowledge of probation. Almost 
all studies show that nearly all innovative programs have not 
been sufficiently analyzed or evaluated. LEAA’s conclusion is 
that most studies of probation have been of no value. 

In 1976, five states contained 45 percent of the probation 
population. Although probation departments have been 
expanded, the author reports that there is little evidence that 
the character of probation itself has changed dramatically in 
recent years. Caseloads remain high and this contributes to 
limited or no contact of those under supervision. The San 
Francisco study of 1964-1968, and other similar studies, verify 
the position that smaller caseloads contribute to the increase of 
technical violations since officers have more time to detect 
clients’ misbehavior. Other officials comment that three- 
quarters of those presently under probation supervision pres- 
ent no problem at all. Others estimate that in every caseload a 
small minority, perhaps 10 or 15 percent, need intensive 
supervision. 

The classification of offenders to determine frequency of 
contact, the need for specialized programming, the use of risk- 
assessment scales, brokering in community services for 
offender assistance according to need, the contracting with 
private agencies to provide services, the increased use of resti- 
tution, fines and community service, the concern for victims, 
the lengthening of probation terms, and the use of shock- 
probation are some of the well-meaning intiatives that proba- 
tion departments across the Nation have been using in an 
attempt to revitalize the system. 

Despite these efforts, the probation “field is coming under 
ever-heavier attack from legislators, judges and academicians 
who consider it a failure on a grand scale.” The author con- 
cludes his article by analyzing the roles of the probation 
officer. He mentions where the dual-role confuses, where the 
role needs to be performed by another person, where the role is 
inconsistent, and where and how the role should be changed. 


“Probation Subsidy: ‘Behavior Modification for Bureau- 
eracies,’ ” by John Blackmore (December 1980). California, 
from 1967 through 1978, operated a probation subsidy pro- 
gram that, in effect, paid county probation departments to 
keep offenders on probation and out of state institutions. Sub- 
sidies were to be used to create special supervision caseloads 
and to assure that supervision was provided. The subsidy pro- 
gram represented an effort at deinstitutionalization and it 
worked in California as commitment rates dropped steeply. 

To qualify for the state subsidy, counties choosing to partici- 
pate in the program had to reduce commitments below a base 
commitment rate. The article identifies some of the innovative 
programs that certain counties helped create. Some of these 
innovative programs were scientific classification schemes, 
individualized treatment planning, foster care, group homes, 
community day-care programs, employment programs, the use 
of paraprofessionals and volunteers in probation, narcotics 
testing and treatment programs, etc. Some counties simply 
chose to enhance existing programs. Probation officers in these 
subsidy programs began to see their roles differently and saw 
themselves more as treatment professionals. 

In 1971, law enforcement officials began attacking the pro- 
bation subsidy program. That campaign led to the subsidy’s 
law repeal in 1978 and it was replaced with a new subsidy 
program, the County Justice System Subvention Program (AB 
90). This new law has yet to have much impact on state com- 
mitment rates. Legislation attempted to satisfy critics and 
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attempts to encourage a system-wide planning to reduce 
commitments. 


“Prisoners of Circumstance: The Cuban Problem” by 
Daniel B. Moscowitz, Mare Levinson, and Bruce Ramsey 
(December 1980). There are over 1,700 Cubans, of those 
125,000 who fled to this country during the summer of 1980, 
being held in various Federal prisons as excludable aliens. 
Those being held admitted having criminal records in Cuba. 
Some of the Cubans were released directly from prison senten- 
ces to the United States and the Immigration and Naturaliza- 
tion Service sees a sizeable percentage of these excludable 
aliens as clearly dangerous criminals. 

These detained Cubans will remain in prison, apparently 
indefinitely, in a state of “bizarre limbo” since Cuba does not 
want them back and since no other country wants them, either. 
“Neither the U. S. Bureau of Prisons, INS, nor the U. S. 
Department of State knows what to do with them.” An exclu- 
dable alien enjoys virtually no rights under the U. S. Constitu- 
tion, is not protected from double jeopardy, cannot assert fifth 
amendment rights and refuse to answer at INS hearings, and 
has no right to an attorney at the hearing. 

The question of what to do with this detained Cuban popula- 
tion will have to be addressed eventually because other alter- 
natives may be better than indefinite confinement. 


“The Pitfalls of Pretrial Diversion,” by Joan Potter (Feb- 
ruary 1981). Over 200 pretrial diversion programs have 
sprung up in this country during the last 13 years. This con- 
cept advocates a few months of crisis intervention as a way to 
save accused offenders from pretrial detention, from criminal 
stigmatization, and from the debilitating effects of a jail sent- 
ence. Other program advantages would be the reduction of jail 
populations, reduction of prosecutors’ caseloads, and the reduc- 
tion of court dockets. 

Early advocates of pretrial diversion now fear that their 
programs are having a minimal impact on divertees and that 
both prosecutors and judges are using programs to extend the 
area of social control. A recent research report concluded that 
New York’s Court Employment Project, which is the oldest 
and largest pretrial diversion program, was accomplishing 
none of its goals. That agency abolished the pretrial diversion 
program and is concentrating on postconviction work 
programs. 

The Vera Institute of Justice recently released these results 
and further confirmed that diversion has not really fulfilled 
the early promise. This concept has produced problems for 
prosecutors and for clients in that neither seems to care. Other 
administrators are disenchanted with the structure of most 
current programs. Earlier programs were careful to avoid 
adding punitive elements to their programs; however, today in 
over 70 percent of the programs, divertees are required to 
make restitution or do community service. 

Perhaps the most disabling flaw in pretrial diversion pro- 
grams has been their failure to take into account the difficulty 
of making meaningful changes in divertees’ lives in so short a 
time. 

Some programs claim success. A 1-year diversion program, 
some feel, is sufficient time to help change some people, and 
enough time to get them to the point where they will accept 
program services. A less than 5 percent recidivism rate is 
shown for those who successfully complete the program. Oth- 
ers claim success with participants that led to reductions of 
convictions on original charges, rearrests, subsequent convic- 
tions and jail time and success in their program being cost 
effective. 

Also mentioned is the uncovering of a relatively new prose- 
cutorial option in sentencing. Since 1971, New York has used 
“adjourn in contemplation of dismissal” (ACD) in minor mis- 
demeanor and felony cases. This option allows for dismissal of 
charges within 6 months if the defendant is not rearrested. 

The author concludes this article by commenting on an 
observation by Vera Institute’s director who points out that 
what is needed is a program design that accepts clients who 


have nothing to gain from the program except the services it 
was intended to provide. This can never happen in most exist- 
ing pretrial diversion programs because participants expect to 
be rewarded with dismissal of the charges against them. 

“For Transsexuals, Prison is ‘Ten Times as Tough’, ” by 
Ralph Gardner, Jr. (February 1981). At this time, trans- 
sexual prisoners are a very small number of the prison popula- 
tion, in fact, they are almost rare. Urban cities like New York, 
San Francisco, Miami, Los Angeles, and Chicago have been 
confirming transsexuals in their county jails. A San Francisco 
official estimates that at lease 10 percent of the jail’s popula- 
tion is either homosexual or transsexual. A New York City 
Rikers Island jail doctor estimates that three or four patients 
of every sixty patients he sees are transsexual. 

Correctional administrators will have to figure out what to 
do with them, and where to confine or house them. Transsexu- 
als are defined as “individuals who have a gender identity 
problem. This person, though genotypically a male, feels like 
and behaves as a member of the opposite sex.” Administrators 
appear to disagree on how much protection a transsexual 
inmate should be afforded. In San Francisco, a gay group sur- 
veyed the jail for 7 months. Their recommendation was for 
separate housing for homosexuals and transsexuals. Their 
advice was taken and assaults dropped 90 percent. The author 
mentions that there are no medical standards for treating 
transsexuals and that there are no standard hormone dosages 
for those that require estrogen. While most prisons and jails 
improvise when confronted with a transsexual inmate, the 
California Department of Corrections has approached this 
matter in a systematic way. As many as 20 transsexuals are 
served at one time at their Vacaville Prison, which operates a 
Gender Identity Clinic. 


“Prisoners in a White Man’s World,” by Philip B. Taft, 
Jr. (February 1981). Participants in a recent Australian con- 
ference declared the Australian Aboriginals as “the most 
incarcerated people in the world.” Although this ethnic group 
comprises only 1 percent of Australia’s population, they are 
imprisoned in gross disproportion to the rest of the population. 
It is estimated that the Aboriginals comprise an estimated 20 
to 30 percent of the prison population which recently stood at 
9,500. 

“Today, the Australian Aboriginals are one of the world’s 
most ravaged races.” Once nomadic, they are now mired in 
urban ghettos; once strong and courageous, their strength has 
been broken by disease and alcohol, and their courage has been 
sapped by defeat and humiliation. They frequently end up in 
trouble with the law and they are imprisoned. 

The Aboriginals see prison similar to their going on a “walk 
about (an Aboriginal habit of spending days in the wilder- 
ness).” They view jail as sleep time and their missing for a 
time is of no great concern to other Aboriginals, who are not 
going to worry if someone is going to be gone for several 
months. Aboriginal crime is called “survival” crime, offenses < 
related to food, money, and drink. Almost 99 percent of the 
Aboriginal offenses are alcohol related, and there is almost 
always much argument and discussion over what to do about 
this problem. In 1967, the Aboriginal status was changed from 
“non-persons” to the status of full Australian citizen. Their 
situation since then has been changing rapidly, radically and 
painfully. The criminal justice system will need to accommo- 
date to this rapid change. 


“Free Enterprise Goes to Prison,” by Michael Fedo 
(April 1981). This article describes two private firms that are 
operating their businesses within prisons in Kansas and Min- 
nesota. Stillwater Data Processing Systems, Inc., operates in a 
maximum-security prison in Minnesota, and hires 16 inmate- 
employees as computer programmers at the minimum wage of 
$3.35 an hour. Zephr Products, Inc., of Leavenworth, Kansas, 
operates their business at Kansas State Correctional Institution 
and inmates work in sheet-metal work. 

These two businesses represent a radical departure away 
from the traditional concept of prison industry. Many states 
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are turning to private industry to provide the model for new 
work opportunities for prisoners. Proponents of the private 
industry model think of work as a way to offer dignity and 
skills to prisoners who want them and who want to learn mar- 
ketable skills at higher wages. They feel that the strength of 
the programs is that inmates work in a real world job situa- 
tion, are judged on their productivity, and that they can learn 
skills which are in demand in the free world. Free Venture 
Prison Industries Program, funded by the Law Enforcement 
Assistance Administration and administered by the American 
Institute for Criminal Justice, a division of the American 
Foundation in Philadelphia, has helped at least seven states to 
establish industry programs that emulate private businesses. 

Canada has two private enterprises that operate within Can- 
adian penitentiaries. At a minimum-security prison outside of 
Montreal, 15 inmates assemble solar panels that are for for- 
eign distribution only. The other private business venture was 
instigated by inmates. They expressed an interest in helping to 
fight the spruce bud worm disease. Scott Paper Company set 
up a logging camp so that inmates could harvest threatened 
trees before the disease had killed them. A second phase of this 
program has been to establish a nursery inside the institution 
to grow seedlings for reforestation. 

Efforts to establish businesses inside prisons have involved 
small concerns, as this article describes. Problems that these 
business experiments have faced, such as red tape, lack of 
legal authorization for development of prison industries, Fed- 
eral restrictions on interstate sales of inmate-goods, etc., are 
among some of the barriers and/or problems also mentioned. 


“Annual Prison Population Survey: The Boom Resumes,” 
by Kevin Krajick (April 1981). The 1981 Corrections Maga- 
zine annual survey of inmates in state and Federal prisons 
revealed that the U. S prison population grew 4 percent during 
1980. This is the fastest growth rate in 3 years. As of January 
1, 1981, the total prison population steod at 320,583, which is 
13,376 more than the population of January 1, 1980, which was 
then 307,207 inmates. This population count is the magazine’s 
seventh annual survey and counts sentenced adult felons serv- 
ing more than 1 year in state and Federal prisons. The total 
includes 6,889 prisoners backed up in county jails because of 
prison overcrowding, and 18,157 persons living in state and 
Federal halfway houses and work-release facilities. 

Inmates in state prisons increased by 16,848 but the popula- 
tion of the Federal Bureau of Prisons showed a decline for the 
third straight year. There were 21,449 Federal prisoners at 
the beginning of 1981 as compared with 24,921 at the begin- 
ning of 1980. This decline reflects the FBI’s continuing 
emphasis on the investigation of complicated white-collar and 
organized criminal cases rather than small-scale bank robber- 
ies, interstate car theft, and other street crimes. 

Among the nine state prison systems with more than 10,000 
inmates only Ohio showed a decline. Many medium-sized and 
smaller prison systems climbed dramatically. The Nation’s 
prison population has risen every year since 1969. The popula- 
tion rise, according to corrections experts, is attributed to 
harsher new laws, to the rising violent crime rate and to 
demographic factors. A criminal justice statistics researcher 
believes that much of the recent increase in both crime and 
prison population has come because of the baby boom from the 
1950’s and early 1960’s. This group is now 16-25 years old and 
this age bracket contains the largest percentage of people who 
commit crimes. 

By April 1980, 27 states had passed mandatory minimum 
sentencing laws and 14 states had passed sentencing laws that 
reduced the discretion of judges and parole boards. 

Texas has the Nation’s largest prison system. For the third 
straight year, Texas showed the largest numerical increase 
and its prison population stood at 29,886 at the beginning of 
1981. This increase was 13 percent over 1980. Rhode Island 
showed the largest percentage increase at 25 percent. The 
states that do not have community corrections facilities of any 
type are North Carolina, New York, Kentucky, North Dakota, 
Oregon, and Texas. 


“Can the Counties Succeed Where the States Have Fal- 
tered?,” by John Blackmore (April 1981). “On any given 
day, about 158,000 men and women are locked up in city and 
county jails—a third of the total U. S. incarcerated population. 
In any one year, an estimated four to five million citizens pass 
through local jails, far more than state and federal prisons 
ever see.” 

Today the local jail under local control is being seen as pro- 
viding hope for corrections. The article goes on to describe the 
successful county community corrections programs at Des 
Moines, Iowa; Buck County, Pennsylvania; and at Montgomery 
County, Maryland. Seven states—California, Iowa, Kansas, 
Maryland, Minnesota, Ohio, and Oregon—have adopted legis- 
lation to encourage communities to undertake similar projects. 

At the community level, there is more control over local 
taxes, there is a better informed public that will support 
decent programming, and more desire from local reformers 
for community corrections centers that will provide a full 
range of programs and services, such as, pretrial release, div- 
ersion, work release, counseling, alcohol and drug therapy, 
education, employment, and community supervision. 

By coordinating and attempting to unify all the fragmented 
pieces of the criminal justice system behind a common goal 


counties can sometimes use their limited resources to good 
advantage. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 
Reviewed by DAVID M. PETERSEN 


“Cyclazocine in the Treatment of Opiate Addiction: A 
Review with Recommendations,” by Mark I. Goldstein 
(October 1980). This paper reports on the status of cyclazo- 
cine as a treatment modality and evaluates those investigations 
that have sought to assess its therapeutic effectiveness. Cyclaz- 
ocine is an antagonist that prevents opiate drugs from having 
any effect on a subject if the antagonist is administered before 
opiate injection. The drug also precipitates withdrawal if 
administered after iniection of an opiate. Characteristics of 
Cyclazocine include: (1) It is effective in small doses (4 mg. of 
the drug will block the effects of 15-25 mg. of heroin in a day); 
(2) it has a duration of action when taken orally of 12-24 hours; 
(3) it does not reduce the “drug hunger” felt by the opiate 
addict; and (4) it frequently produces unpleasant side effects 
(nausea, ete.). Cyclazocine has been used largely in experimen- 
tal research to date with a psychological principle of extinction 
as the rationale for its use. The notion is that behaviors which 
do not have reinforcing consequences will be gradually extin- 
guished from an addict’s repertoire. Examination of 11 inves- 
tigations which have employed cyclazocine within addiction 
treatment programs has resulted in the conclusion that this 
antagonist has as yet to demonstrate its therapeutic efficacy 
because of: (1) low patient acceptance, and (2) the difficulty in 
maintaining effective blocking dosages. The author suggests 
that the use of naloxone to curb side effects during cyclazocine 
induction and technological advances in implantable 
sustained-release devices may facilitate the effectiveness of 
this modality. 


“Fiscal Crisis in a Therapeutic Community,” by Charles 
Tolbert (October 1980). Financial problems beset many ser- 
vice delivery agencies including those involved in the treat- 
ment and prevention of addiction. The study reported here is 
an investigation into a therapeutic community for the treat- 
ment of drug problems which initially thrived and then began 
to decline as monetary support diminished. The explanation 
for the rise and fall of this therapeutic community is couched 
in contemporary organization theory. In this case study the analy- 
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sis points to an obvious problem of goal displacement as the 
central concern of the therapeutic community apparently 
shifted from service delivery to an obsession with survival. A 
reconstruction of the events surrounding the early portion of 
the treatment center’s existence and in the period in which the 
center began to decline reveals that this change is evident 
early on in the organizational environment. Only late in the 
decline of the center’s existence did staff at the therapeutic 
community explicitly acknowledge that the quality of therapy 
and staff morale were not what they had been in the early 
years of the program. The kinds of subtle changes that would 
be likely ignored by an entire program-centered evaluation are 
highlighted by this method of focusing on the structure of 
organizational networks. Treating the therapeutic community 
as a unit in a system of service-delivery organizations is a 
research procedure that reveals gradual alterations in a 
dynamic environmental structure. 


“Drug and Alcohol Education Programs: A Review of 
Outcome Studies,” by Bill N. Kinder, Nancy E. Pope, and 
Steven Walfish (October 1980). More than 100 published 
reports have appeared in recent years on the effectiveness of 
drug and alcohol education programs. A large proportion of 
these papers, however, do not contain any real data upon which 
to base conclusions regarding the effectiveness of drug-alcohol 
education programs. The present review is limited to those 
data-based studies which have attempted some systematic eva- 
luation of various educational programs. Studies are examined 
that dealt with student populations as well as adult programs. 
Moreover, population variables affecting changes in educa- 
tional programs and methods of presentation (effects of fear 
appeals, content and instructional styles) were evaluated for 
their impact on the educational process. The studies reviewed 
indicate that drug and/or alcohol education programs have for 
the most part been ineffective in obtaining the goals of 
decreasing or preventing future drug and/or alcohol abuse. 
Investigations of student use are mixed but with implications 
that these programs may exacerbate the usage of drugs/alco- 
hol in some instances. Data on programs with adults are more 
encouraging but are far from conclusive. Nonetheless, the evi- 
dence suggests that some of these adult educational attempts 
were successful in certain instances. Attempts to delineate the 
important factors related to successful outcome (population 
variables and instructional styles) have not yielded conclusive 
results. The majority of the studies suffer from serious metho- 
dological flaws and the authors provide suggestions for future 
outcome studies in this area. 


“Effects of Short-Term Rehabilitation on Alcohol Con- 
sumption and Drinking-Related Behaviors: An Eight- 
Month Follow-Up Study of Drunken Drivers,” by Paul R. 
Swenson and Thomas R. Clay (August 1980). This study 
provides data on the effects of a short-term alcohol treatment 
program on the subsequent drinking behavior and drinking- 
related problems for 436 persons arrested in Phoenix, Arizona, 
for driving while intoxicated. Of this number 241 persons were 
classified as social and 195 as problem drinkers. The subjects 
were randomly assigned to treatment or to a comparison group 
situation. The rehabilitation modalities included DWI preven- 
tion workshops (for social drinkers) and therapy workshops 
(for problem drinkers) which varied in emphasis and number 
of program hour contacts. A subset of the total sample (N=314) 
was successfully contacted 8 months following entry into the 
treatment/comparison group conditions. This followup success 
rate of 72 percent compares favorably to other efforts of this 
type. Improvement was inferred from response changes to a 
questionnaire and personal interview administered imme- 
diately before entry to treatment and again at the followup 
period. Scales were utilized to measure behaviors and prob- 
lems associated with alcohol use, employment/economic stabil- 
ity, physical health, marital situation, and social interaction. 
Results indicated that short-term treatment intervention had 

_no more effect than minimal exposure in improving the quality 
of life situation for either social or problem drinkers. The 


authors suggest that there is a need for more innovative 
research strategies in this area and a commitment to the 
development of longer and more therapeutically oriented 
treatment programs. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“Suspended Sentence in England, 1967-1978,” by A. E. 
Bottoms, Professor of Criminology, University of Sheffield 
(January 1981). This article is a shortened version of a mono- 
graph published by the University of Leeds and is based on a 
paper originally delivered at the annual Frank Dawtry Mem- 
orial Seminar held in that university. 

Professor Bottoms states that the purpose of his article is to 
review the experience of the suspended sentence in England 
and Wales over the past decade and to make a reassessment of 
its place in the English penal system. Introduced into English 
law by the Criminal Justice Act of 1967, it became available as 
a measure for the courts beginning on January 1, 1968. 
According to Professor Bottoms, it quickly established itself 
and now occupies a major position in the English penal system. 
For instance, in 1978, a total of 35,324 defendants had the 
benefit of suspended sentence and, for adult male indictable 
offenders, it was imposed more than twice as frequently as 
probation. 

The author indicates that even though suspended sentence is 
numerically important, English penologists have paid little 
attention to its implications. Only the Home Office has com- 
pleted any empirical research on the value of the suspended 
sentence and even they have only produced one short published 
article using data other than those in standard official sources. 

A review of the legislative history of the Criminal Justice 
Act of 1967 is provided the reader. Two theories of suspended 
sentence are discussed in detail. The “special deterrent theory” 
and the “avoiding imprisonment theory” received considerable 
attention and the reader comes away with a much greater 
knowledge and understanding of the rationale behind the 
implementation of this procedure. 

A number of sophisticated tables are provided for the serious 
reader which described the distribution of sentences for indic- 
table offenses for defendants tried in magistrates courts and 
the distribution of sentences for all defendants finally dealt 
with in a higher court. Other tables are devoted to the distri- 
bution of sentence lengths of immediate imprisonment and of 
suspended sentences passed in magistrates courts as well as 
those passed in higher courts. A major part of the paper deals 
with the effects of the abolition of the mandatory suspended 
sentence and the implications for magistrates and judges in 
the Crown Court. Professor Bottoms also discusses in detail the 
practical utility of the suspended sentence and concludes his 
article with the following: “The case of the abolition of the sus- 
pended sentence, rarely heard nowadays, perhaps deserves 
some serious attention. Be that as it may, what is certain in the 
light of the discussion in this paper is that those who are anx- 
ious to reduce the prison population cannot afford to ignore the 
roles of the suspended sentence in helping indirectly to con- 
tribute to the total number of people incarcerated. Yet ironi- 
cally, the suspended sentence has received no mention, either 
in 1980 Government White Paper on Prisons or in the first 
report of the Parliamentary All-Party Penal Affairs Group 
1980, both of which are ostensibly especially preoccupied with 
reducing the pressure on the prison system.” 

“Tax Evasion, Criminality and Sentencing the Tax 
Offender,” by Kenneth D. Dean, Senior Lecturer, School 
of Accounting and Applied Economics, Leads Polytechnic 
(January 1981). This study takes as its subject the United 
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Kingdom Board of Inland Revenue (an administrative body), 
and considers the circumstances in which it chooses to prose- 
cute those detected in tax evasion rather than to apply purely 
monetary sanctions. A decision to undertake the study followed 
publication in December 1979 of the evidence submitted to the 
Royal Commission on criminal procedure by the Board of 
Inland Revenue. This sets out, among other things, the criteria 
which influenced the Inland Revenue in their decision upon 
whether or not to launch a prosecution for tax offenses. In light 
of this evidence, an analysis was undertaken and some 98 
unreported revenue prosecutions from the 24-year period 1950 
to 1974 were reviewed. The author points out that during the 
period under consideration, there were approximately 370 
revenue convictions for the type of offense represented by the 
98 in the sample. Of the 98 prosecutions considered, 94 
resulted in 161 convictions, two resulted in acquittals, and two 
withdrawn or abandoned due to the defendant’s ill-health or 
death. Since these cases do not appear in the official law 
reports, the major constraint and sampling was the accessibil- 
ity of minimum information concerning the nature of the 
offense and subsequent sentence in each case considered. Pro- 
fessor Dean spells out concisely the powers of the Inland 
Revenue and leads a discussion on “The Black Economy.” In a 
decision to prosecute, the following factors seem especially 
significant: 

Conspiracy 

Incomplete disclosure 

Forgery 

Occupation of the defendant 

Perjury 

. Time period 
. Tax lost 

The four most important factors in the decision to prosecute 
are: (1) collusion or conspiracy, (2) incomplete disclosure, (3) 
forgery, and (4) professional status of the defendant. Tables are 
also provided the reader in this very readable article and a 
discussion on suspended sentence and professional ruin is also 
developed by the author. It concludes that the following propo- 
sitions derive support from the research reported in the arti- 
cle. These are that tax evasion is a common activity in the Uni- 
ted Kingdom and is widely regarded as morally acceptable. 

Also that the chance of detection appears relatively low, and 
even when detected, the evader runs a small risk of being 
criminally adjudicated. If there is collusion between individu- 
als, there is a greater risk of prosecution. 

If the Inland Revenue decides to prosecute, there is the 
stigma of criminality upon the offenders since very few prose- 
cutions lead to acquittal. 

Assuming conviction, subordinate offenders, meaning those 
whose part in the fraud is limited in extent, will suffer a fine 
and, for major offenders, there is a high risk of imprisonment 
on conviction. Another conclusion derived from research is 
that despite the fact that additional punishment of professional 
ruin inevitably follows upon conviction, professional advisors 
are as likely as anyone else to be sentenced to imprisonment. 
Finally, the very limited evidence on suspended sentence sug- 
gests that the age of the defendant or subordinate status in the 
fraud are important factors in judicial decision to suspend. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON FOX 


“Construction et validation d’une echelle d’attitudes 
envers les detenu(e)s et les ex-detenu(e)s,” by Guy Bégin 
and Hélene Couture (October 1980). The many social inter- 
vention programs for inmates, ex-inmates, or the general pub- 
lic are in existence, but lack of valid measures prevent their 


accurate evaluation. A Likert type scale on attitudes toward 
inmates and ex-inmates was constructed at the Université 
Laval in Quebec that included 30 items, 15 positive and 15 
negative in focus. The scale was given to 83 persons from the 
general public and 60 students in social psychology at l’Univ- 
ersité Laval. Checks for validity and reliability were positive. 
The same test was then given to 35 directors of police in the 
region around Gaspésie, which resulted in a preponderance of 
negative attitudes toward inmates and ex-inmates. Finally, it 
was given to 29 inmates of a minimum security institution and 
11 inmates of a medium security institution, which disclosed 
attitudes toward inmates and ex-inmates much more favorable 
than the police and somewhat more favorable than the general 
public. In conclusion, programs with good intentions, but inef- 
fective, need to be replaced with programs that will assist in 
greater acceptance of the reintegration of the offender back 
into society. 

“The Public Opinion Argument in the Death Penalty 
Debate,” by C. H. S. Jaywardene and H. Jaywardene 
(October 1980). In 1976, the Government of Canada attemp- 
ted to abolish the death penalty. The Canadian Association of 
Chiefs of Police urged members of parliament not to vote 
according to their consciences, but according to the desires of 
the people they represented. The contention was that abolition 
of the death penalty would not be an accurate reflection of 
public opinion. If a legislator does not accurately represent his 
constituency, he can be “kicked out” next election. At the 1979 
election, 201 persons who were members of parliament during 
the 1976 debates sought reelection. Of the 92 who had voted to 
keep the death penalty, 75 (81.5%) were reelected. Of the 99 
who had voted to. abolish the death penalty, 80 (80.1%) were 
reelected. In the United States, governmental policy formu- 
lated by Congress is frequently independent from the consti- 
tuency, but reelection results show some congruence. The re- 
election of members of parliament in Canada, whether accord- 
ing to their own conscience or according to their interpretation 
of what their constituencies wanted, suggests that the public 
was not much impressed. 


“Behavior Analysis Systems in Corrections: A New 
Approach to the Synthesis of Correctional Theory, Prac- 
tice, Management and Research,” by Jerry J. Kiessling 
and Donald A. Andrews (October 1980). With increasing 
workloads, overcrowding, and little or no increase in staff, it is 
important to know what tasks correctional counselors are qual- 
ified to do with their clients and how the organization of the 
correctional system can facilitate these tasks. First, a client- 
change of clinical perspective to understand which counseling 
techniques are most effective is needed. Secondly, a system- 
change or management perspective is needed to render the 
system more effective. The Behavior Analysis Systems in Cor- 
rections (BASIC) Model is an attempt to integrate the clinical 
and management perspectives. Five counseling dimensions 
included a nondirective one in empathic skills and four direc- 
tive ones as the officer’s use of authority, problem-solving, 
modeling, and reinforcement skills. The three BASIC system 
structures in management are criteria for selection of workers, 
criteria for assigning clients to programs and individual 
workers, and the creation of a differential unit management 
structure. Selection of workers was assisted by using the 
Gough Socialization Scale, the Hogan Empathy Scale, and the 
Identification with Criminal Others (ICO) Scale. Assignment 
of clients to different programs and workers included use 
of volunteers and professionals, but no differences in recidi- 
vism was noted. Creation of a differential management struc- 
ture (DMS) made staff responsible for different programs 
within the unit, decreasing the time professional staff spent in 
counseling, developing specialized roles for the unit manager, 
and creating a Theory and Research Group. This resulted in 
the creation of an integrated system of management-staff- 
client relationships and structures. It has the advantage of 
presenting its theoretical and practical components in a clear 
and consistent manner. 
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“The Rideau Alcohol Program: A Multi-Disciplinary 
Approach to Alcohol-Related Problems of Incarcerated 
Offenders,” by Donald J. Kennedy (October 1980). In 1975 
the Rideau Correctional Centre was declared a Reclamation 
Centre for alcoholic male offenders in the Eastern Region of 
the Ontario Ministry of Correctional Services. It was founded 
on the principles that a program should (a) differentiate 
between alcoholic abusers and alcoholic persons, (b) increase 
responsiblity for one’s behavior in dealing with problems in 
living, (c) reflect the fact that the majority of problem drink- 
ing offenders are alcohol abusers, (d) offer social support for 
abstinence, (e) provide a collaborative therapeutic relationship, 
and (f) incorporate an independent evaluation of outcome. All 
members of the Rideau Alcohol Program (RAP) are considered 
to have an alcohol-related problem. The word, “alcoholic,” is 
avoided as counter-productive. Program graduates and drop- 
outs were given an open-ended client-satisfaction criticism 
form and the results showed generally consistent satisfaction. 
A few days after release, graduates were sent kits containing 
eight questionnaires about his drinking to be sent each week. 
With about 40 percent return, the followup evaluation 
appeared to be satisfactory. 


“Low and High Functioning Volunteers in Group Coun- 
seling With Anxious and Non-Anxious Prisoners: The 
Effects of Interpersonal Skills on Group Process and Atti- 
tude Change,” by D. A. Andrews, D. J. Kennedy, and S. 
Nelson (October 1980). This study is one in a series of inves- 
tigations to explore the conditions under which citizen partici- 
pation in groups is associated with anticriminal attitudinal 
gains among participating prisoners. The prison settings were 
two minimum security institutions for adult male first incar- 
cerates and for recidivists, both characterized by a variety of 
programs and high rates of parole. A total of 12 8-week Com- 
munity Groups were run over a 10-month period, six in each of 
the two institutions. For each replication in each institution, 
there was one group with low interpersonal skills (LIS) and 
one group with high interpersonal skills (HIS). The residents 
in each institution were split on the median of the Bendig short 
form of the Taylor Manifest Anxiety Scale and then randomly 
assigned to the LIS or the HIS group. The experiment 
included 29 women volunteers, 59 male volunteers, and 75 pri- 
soners. The interpersonal skill levels of the volunteers influ- 
enced attitudinal changes that were most notable on the volun- 
teers’ social ascendancy and leadership behaviors. The study 
provides additional support for the Community Group format 
for examining the causal and practical significance of differ- 
ential association principles. 


“A Study of a Sample of Young People Charged With 
Underage Drinking,” by Evelyn Vingilis, Alan Ogborne, 
Kristina Kejewski, and Lorne Salutin (October 1980). 
Prior to December 31, 1978, it was illegal for persons under 18 
years of age to possess or consume alcohol in Ontario. Never- 
theless, under-age drinking was a serious problem. In Toronto 
in 1977, only 2,524 young people 16 to 17 years old were charged, 
while conservative estimate of the actual number of underage 
drinkers was about 69,000. This study focused on underage 
drinkers at the downtown Provincial Court in Toronto. Over a 
6-month period, two interviewers successfully conducted 100 
interviews, 20 percent of the sample having refused to be 
interviewed. In the group of 100 interviews, 88 were male and 
13 were female. The “average” underage drinker is a 17-year- 
old male who drinks beer and has used marijuana. They come 
from middle-class families, live at home, and attend school. 
The average consumption is 2.7 drinks a day. The majority 
report that their parents know they drink. The youths think 
that underage drinking is done by their peers, which may 
mean that they associate with those with similar drinking 
patterns or project their own perception to their peers. There 
is a definite need to develop further and more refined studies 
of underage drinking with good control groups. 

“La criminalité féminine en Pologne,” by Danuta Plen- 
ska (October 1980). The evolution of female criminality in 


Poland over 50 years shows some interesting trends that seem 
to emerge from the economic and political changes in that 
country. In 1921 and 1930, women comprised about 18 percent 
of the convicted persons in Poland. There was one female con- 
victed for three men in 1951; one to five in 1960; and one to 
nine in 1970. By 1977, women constituted only 10.2 percent of 
all convictions. In summary, female crime in Poland rose 
slightly in the late 1940’s and 1950’s, and then dropped sharply 
to a rate below what it was prior to World War II. The factors 
that impinged on the female crime rate were (a) the necessity 
to rebuild the country after the war, (b) the movement from a 
primarily agricultural economy to an industrialized society, (c) 
the need for women to contribute to the support of many fami- 
lies, and (d) improving the social role of women in society that 
began in the 1950’s. Female crime has been generally property 
and “victimless” offenses, nondangerous, and some of the early 
“offenses” have been decriminalized. The changes in female 
crime appear to stem from changes in perception of the social 
role of females. 


“Juvenile Court Statistics in Three Prairie Provinces 
(1977),” by Jim Hackler (October 1980). The juvenile court 
statistics for Manitoba, Saskatchewan, and Alberta offer an 
excellent opportunity to view some confusing interpretations of 
these data that are administratively and judicially handled 
differently in different jurisdictions. For example, Saskatche- 
wan handles most juveniles informally and they may be sent 
directly to the child welfare system and very few kept in the 
judicial system. Consequently, they cannot be compared with 
statistics in Manitoba and Alberta. Statistics reported by the 
Uniform Crime Reports and the same statistics reported in the 
Juvenile Statistics Division of Statistics Canada are not the 
same. These may be caused by multiple delinquencies by a 
single individual, but it is not clear. Informal dispositions 
within the court system are more frequent in Saskatchewan 
and Edmonton, but less true in Calgary, so similar cases may 
be reported differently because of differential judicial disposi- 
tion. Manitoba data do not include violations of the Traffic Act 
nor the Liquor Control Act, while the others do. Data from 
Saskatchewan includes only urban areas. Administrative 
procedures with juveniles differ uetween urban and rural 
areas in all three provinces. Newspaper reports of delinquency 
rates in Canada mean very little. Analysis of smaller segments 
of those statistics in an imaginative way and using some sub- 
jective judgment based on observations of differences could 
provide some meaning to the present statistics. 


PROBATION JOURNAL 
(England) 
Reviewed by HAROLD W. KELTON 


“Barnsley Community Workshop: A New Approach to 
the Unemployed Offender,” by J. N. Birkbeck (September 
1980). If it is a belief that crime can arise from unemploy- 
ment, why then do probation officers not take the initiative to 
develop employment programs for offenders and promote 
employment as an alternative to imprisonment? The Barnsley 
Workshop is the expression of such initiative. Financed by 
Government funds, this “small business” collects discarded 
furniture which is refurbished and then distributed to the 
needy. As many as 138 offenders are employed in the workshop 
which, therefore, provides vocational training and placement, 
an alternative to imprisonment for the courts, and low cost 
furniture to those in need. The program is uncomplicated; 
admission to almost any offender; progress at your own rate; 
leave any time an opportunity for other work occurs. There is 
some question as to whether this is, in a strictly fiscal sense, 
more economical than imprisonment. Birkbeck sets aside this 
criticism by postulating that employment for offenders is so 
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obviously beneficial as to preclude the need for a financial 
justification. 

“Is There Any Sense in Social Inquiry Reporits?,” by 
Peter Raynor (September 1980). In this thoughtful treatise, 
Raynor examines the justification for social inquiry reports 
(presentence reports) now that the criminal justice system is 
moving away from a “treatment model” towards a “justice 
model.” The conclusion is that there is more justification and 
need, in fact, for reports in the justice model than in the 
treatment model. “Justice” calls for a distinction to be made by 
the sentencer between such concepts as adjudicated guilt and 
blameworthiness—two things which can be rather separate. 
Furthermore, justice calls for individualized sentencing if the 
sentencer is going to consider such things, in any particular 
case, as economic structure, cultural constraints, and biogra- 
phieal accident—and it is obvious that these things cannot be 


ignored. The court’s intent on administering “justice” and. 


obtaining a contractual participation of the offender in the 
pursuit of this justice must have reports that address such 
issues. That reports capable of meeting these standards 
require the existence of highly skilled, capable preparers, is 
obvious. 

An extensive list of references is provided. 


“Social Work Relationships: An Exploration,” by Andy 


Stelman (September 1980). One way of looking at reality is. 


that it can never be much more than a relationship—and a 
relationship can only have its origins in “the self.” Social work, 
having to do then with relationships, is obviously, for Stelman, 
the only reality. In rather mystical musings, heavily laced with 
references to popular literature as well as textbook writings, 
he “explores” the relationship. Feelings, those hard-to-define, 
subjective emotions, are not so much to be controlled as to be 
acknowledged as all that really is. Is the goal of a social work 
relationship for the self to connect with the “other” or can there 
be no true connection without, in fact, a disconnection? What 
does agency policy—the employer—have to do with the rela- 
tionship; where do ethics and honesty come in? These and other 
concerns are perused by Stelman who seems to conclude that 


the “helpful relationship” is one “In which we become ourselves 


by being ourselves, letting others do likewise . . . In which 
moon and ripples are the same, and finally, hopefully, in which 
willow touches water.” 

References are listed. 


“A Future for Juveniles?,” by Stephen Cosgrove, Alison 
Jones, Caroline Self (September 1980). The system for hand- 
ling of juvenile offenders in Britain is thought to be inadequate 
and, in fact, a failure. There is no agreed-upon philosophy in 
evidence; and the system, having evolved in a piecemeal 
fashion, can be characterized as inconsistent and inadequate. 
Reforms will come, but without a strategy the piecemeal char- 
acter will be perpetuated as the vested interests of each set of 
experts prevails. If a Royal Commission were established to 
oversee the reform, then Britain’s “National Association of 
Probation Officers” could present a “coherent statement” of 
needs and objectives. In this way, reform would follow a 
planned strategy and would conclude in the discovery of a 
guiding and correct philosophy. 


“Supper at Six,” by N. A. King (September 1980). Using 
modest funds, charitably provided, probation officers at Lei- 
cester established a six-unit domicile for Borstal releasees in 
need of a place to live. The residence, however, would not 
accept a staff representative; and this, in turn, caused condi- 
tions and standards in the house to deteriorate. This problem 
was solved by having one of the older residents assume the role 
of “resident responsible person” in return for a reduction of 
rent. Thus, the house is operated at a “low level of interven- 
tion,” but the institution of “supper at 6” has evolved whereby 
staff and residents meet for one meal a week to give matters 
an opportunity to surface. Stagnation is avoided by requiring 
staff members to be absent at least 1 week out of 4. Staff have 
their own meeting about once every 6 weeks away from the 
house. The apparent results of all this are the Borstal releasees 
will come to live at the home and will generally stay, seeking 
employment and remaining out of trouble to a degree that is 
encouraging. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


The Injustices of Capital Punishment 


The Penalty of Death. By Thorsten Sellin. Bev- 
erly Hills, California: Sage Publications, Inc., 
Volume 102, Sage Library of Social Research, 
1980. Pp. 190. Hardcover $18.00; Softcover $8.95. 


In 1966, in his reader, Capital Punishment (Harper & Row 
Publishers), Dr. Thorsten Sellin assembled the arguments for 
and against the death penalty with five of the articles pub- 
lished under his name. In the last article of the reader Dr. Sel- 
lin summarized the various ideas about capital punishment 
and examined “the varied and numerous aspects of the prob- 
lem it presents.” This new book, The Penalty of Death, provides 
a most comprehensive review of the issues of capital 
punishment. 

With over 500 persons on death rows throughout the United 
States, and 150 of these in the State of Florida, another 125 in 
the State of Texas, and 80 plus in Georgia, capital punishment 
is no longer an academic discussion. It now is an issue which 
has spawned the Death Penalty Reporter published by the 
National College for Criminal Defense, College of Law, Uni- 
versity of Houston. Further it became the single topic for the 


prestigious October 1980 issue of the Crime and Delinquency 
Journal. The reading public has had the issue described in 
grave detail by Norman Mailer in his book, The Executioner’s 
Song, with his very private views appearing in a February 8, 
1981 Parade supplement entitled, “Until Dead.” Capital pun- 
ishment is now at the forefront among criminal justice issues 
in the United States. 

Dr. Sellin starts his book at the beginning of civilization 
with his description of the “divine right” for the prescription of 
the death penalty upon the wicked. This right became the pre- 
rogative of kings and rulers. When such rights were chal- 
lenged, they were replaced with the right of retribution. But in 
our society retribution fails when half of those defendants 
charged with willful homicide are charged with murder and 
only half of these or a quarter of those originally charged with 
willful murder are prosecuted for capital murder. Later we 
realize for those convicted of capital murder, relatively few 
suffer the penalty of death. 

Most of us who are familiar with the criminal justice process 
recognize the possibility for inequality of justice. So much 
depends upon the judgment of the arresting officer, the inves- 
tigators of the crime, the prowess of counsel for both the 
government and the defendant, and impact of the time factor 
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on the memories of witnesses. Aside from these, there are the 
demographic factors of race, sex and even age. Dr. Sellin illus- 
trates that race is an important factor for those sentenced to 
death. In one state over the period 1933-1939, 80.5 percent of 
the blacks who were executed had been convicted of murder- 
ing a white person. When the murderer aid the victim were of 
the same race, the proportion executed was slightly lower for 
blacks, 64.4 percent compared to whites, 68.3 percent. (Table 
3.8, p. 65) 

What then are the risks of execution? The overwhelming fact 
is that many in recent years have been sentenced to execution 
with few being executed. In a period 1931-1950 Massachusetts 
recorded that only 29 percent of the defendants charged with 
capital murder were convicted. Though death was mandatory 
until 1952 for capital murder convictions, for every 4 murder- 
ers only 1 was executed. For the time period 1951-1970, the 
conviction rate rose to 33.7 percent with 6.6 percent sentenced 
to death. But none have been executed since May 1947. (p. 70) 

For California of 7,053 adult males convicted of felonious 
homicide during the years 1950-1975, 4,632 or 65.7 percent 
were convicted of murder. Altogether 2,026 or 28.7 percent 
were convicted of capital murder and of this last group only 
434 or 6.1 percent of the 7,053 originally charged received the 
death sentence. The final number of individuals executed was 
102 or 1.5 percent of the original group. For those sentenced to 
death the percentage executed was 23.5. (p. 71) Undoubtedly 
the landmark U. S. Supreme Court decision, Furman v. Geor- 
gia (408 U. S. 238 (1972) changed the risk factor for those per- 
sons under a death sentence in 1972, but so have more recent 
court decisions. 

Considering that retribution fails as a suitable reason for 
imposing the death penalty, will its use provide deterrence? To 
date there has been no infallible research on deterrence. A 
special panel established by a committee working under the 
aegis of the National Research Council indicated in 1978 that 
“if research on capital punishment is pursued, adequate base- 
line data establishing the recent trends in capital crime should 
be collected and attempts should be made to discriminate 
among the various manifestations of the capital punishment 
threat, including the probability of execution given homicide, 
the rate of capital sentences or execution per year and the 
media coverage of capital sentences or executions.” (p. 86) 
Such a study as valuable as it would be would require waiting 
for the findings, something an aroused citizenry would refuse. 

Historically law enforcement has chosen to support the death 
penalty. This has been so in states which permit capital pun- 
ishment; however, in some of these states police are not certain 
of its deterrence. Their views appear to coincide with police 
agencies in states which have abandoned the death penalty. 

Sellin’s statistics on police encounters with criminals show 
that about 15 out of 100 murderers who confront police are 
killed in such encounters, a far greater death rate than for 
those defendants placed on trial for murder. 

Citizen concerns about prisoners paroled into the community 
have been played up in the media. Sellin sights that of 58,256 
persons paroled for 3 years or more from state prisons, 184 or 
3.2 percent committed a willful homicide and only 17 of these 
were committed out of 4,674 prisoners paroled following prison 
terms for willful homicide. The rest of the murders were 
committed by burglars, armed robbers, forgers, drug law vio- 
lators and for crimes involving fraud and larceny by check, 
theft and alcohol. (Table 7.2. p. 116) 

The state by state history of dealing with the death penalty 
is well described in chapter 9, “Experimenting With Death,” 
which reviews such experience with either full or partial abo- 
lition of the death penalty. Most of the states which have 
adopted statutes excluding the death penalty had done so when 
public opinion turned against executions following the execu- 
tion of an innocent person, as was the case for Michigan in 
1846. For other states abolition usually followed trials which 
turned the citizens against the penalty. 

Dr. Sellin chronicles each state’s experience which brought 
about abolition. In each of these states brave people for and 


against the death penalty argued regarding its efficacy. Those 
who opposed the penalty managed to obtain abolition to this 
day or for short periods. As we enter the 1980’s, the case for or 
against the death penalty will not desert the citizenry. There 
appears to be two certain choices, one to continue to sentence 
men and women to death by hanging, firing squad, electrocu- 
tion, gas chamber or lethal injection, depending on the state’s 
method of imposition of the penalty, or to admit that these few 
who will “walk the final mile,” represent our collective failure. 

Dr. Thorsten Sellin with this work will not let those who 
practice in the criminal justice field forget that we are willing 
to condemn persons to death, but are unwilling to carry out the 
death penalty. How long public defenders and a few retained 
counsel can stay the day of reckoning for the 500 plus capital 
offenders in the state death rows depends on appeals and court 
opinions. Eventually, all of us will share in the outcome. We 
owe a debt of gratitude to a foremost scholar for helping us 
define the certain difficulty ahead. 


Washington, D. C. JAMES A. MCCAFFERTY 


Criminology and Development 


Crime and Modernization: The Impact of Indus- 
trialization and Urbanization on Crime. By 
Louise I. Shelley. Carbondale, I]l.: Southern IIli- 
nois University Press, 1981. Pp. 186. $22.50. 


The last several years have witnessed a gratifying increase 
of the literature on development criminology, e.g., studies on 
the interrelationship between economic growth, social devel- 
opment, and criminality. Of major impact has been the global 
study by the United Nations, the so-called World Crime Sur- 
vey of 1977 (“Crime Prevention and Control,” Report by the 
Secretary-General, A/32/199). This report, based on the 
responses of some 60 countries, found a relationship between 
urbanization and industrialization and a growth in crime, 
especially economic crime. Positive social development indica- 
tors, like decreasing infant mortality, increasing literacy rates, 
rural to urban migration, and increasing per-capita income, 
were found to be associated with increasing crime rates. The 
Survey also documented a significant shift in the personal/ 
property crime relationship from a position in which property 
criminality constitutes but a small portion of the overall crime 
rate in under-developed countries, to one in which offenses 
against the person and against property are at a par in deve- 
loped countries. The studies of scholars who have worked on 
problems of development criminality have largely confirmed 
these findings, including those of Clinard, Abbot, Szabo, and 
Clifford. There always had been some notable exceptions to 
this overall trend, e.g., Japan, Switzerland (which since, then, 
however, is rapidly conforming to the trend) and the socialist 
countries. 

The latest addition to development criminology is Dr. Shel- 
ley’s volume on Crime and Modernization—The Impact of 
Industrialization and Urbanization on Crime which the author 
describes as a synthesis of the existing literature. The conclu- 
sions to which this literature has come can best be summarized 
in her own words: 

(1.) “The development process has elevated the crime prob- 
lem from that of an isolated concern affecting primarily urban 
centers to a major problem of modern society. As societies have 
become increasingly urbanized, what was once a problem that 
affected the lives of the limited number of urban residents has 
become a problem that affects the very nature of modern 
existence and impedes the future course of development of 
modern nations.” (p. 137) 

(2.) “In terms of crime the hallmark of modernization is the 
transition from a society dominated by violent crime to one 
characterized by increasing property crime.” (p. 139) 

Dr. Shelley devoted particular attention to crime in the 
Soviet Union, a subject she studied firsthand. Crime rates in 
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socialist countries are, generally, lower (and different) than 
those in capitalist countries at comparable stages of “moderni- 
zation.” She attributes lower crime rates in socialist countries 
not only to controls over population and the construction and 
settlement of new urban centers, but also to close citizen in- 
volvement in the criminal justice system. Quite rightfully, she 
concludes that “under socialism as under capitalism, crime is 
one of the major costs of modernization.” (p. 134). 

Anybody concerned with development criminology is well 
advised to peruse Dr. Shelley’s book, but should also consult 
the original sources which her book synthesizes. 


Rutgers University FREDA ADLER 


Correctional Theories and Practice 


Understanding and Changing Criminal Behav- 
tor. By Michael Lillyquist. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1980. Pp. 412. $16.95. 


This is a clearly written and unusually sophisticated text- 
book. Efforts to “understand and change criminal behavior” 
are placed in a broad scholarly and humanistic context. Lilly- 
quist has done an impressive job of organizing and presenting 
a very broad spectrum of social-psychological paradigms, the- 
ories, laboratory findings and field research, experiments and 
observational studies in correctional and community- 
correctional settings, and, finally, evaluation studies of correc- 
tional practices. 

He begins conventionally with paradigms that underlie the 
study of criminal behavior. Penology, corrections, and inter- 
vention are contrasted as parallel models of response to crimi- 
nal behavior. But within this effort to lay out “the models,” 
Lillyquist launches into a full—and very fruitful—chapter on 
attribution theory. General social psychological theory (Heider, 
Piaget) is clearly explained and the particular criminological 
versions of such general theories. My experience with texts in 
this field is that they stick to what they think will interest stu- 
dents. Usually these are narrowly criminological studies and 
practical applications. Lillyquist makes a real advance in 
permitting students to link pragmatic concerns not only with 
the research literature in criminology and corrections but also 
with serious general issues of understanding all social behav- 
ior. He is able, therefore, to lift the topic out of a stultifying 
mire. 

A similar pattern is used in the second section of eight chap- 
ters covering general theories, their applications, and studies 
of their efficacy in treatment. There are medical, psychiatric, 
and nonmedical approaches. Three chapters on the “self” 
begin with ego psychology, then the self and a “single reality” 
and the self and “multiple realities.” He gives us derivatives of 
Kurt Lewin’s group dynamic approach and then “the social 
learning approach,” (a sympathetic cireumlocution for behav- 
iorism and behavioral modification. There is a cost-benefit or 
utilitarian approach to deterrence theory, and the section con- 
cludes with community and environment, preventive efforts, 
diversion, and the effects of built environments in both prison 
and community. 

Lillyquist is admirably fair to everybody. He does not distort 
or intrude with his own prejudices. On the same time, he pres- 
ents controversies very well. His analysis of conditioning and 
behavior modification in chapter 10 presents both the most 
sympathetic arguments for the “social learning” approach to 
treatment but also tells us generally that it is difficult to 
extrapolate from the laboratory to the “real world,” to prison. 
He notes that behavior modification works best in a voluntary 
situation, and not in a one-sided power system such as the 
prison. 

But there are limitations in the field that Lillyquist surveys. 
In a sense, Lillyquist’s overarching fairness keeps him from 
dealing head-on with some important issues. Thus, there is 
very little use of studies (e.g., Irwin) that present the inmate’s 
perspective, and which might help explain the failure of some 
programs. Of course, there are not very many studies. And 


though he appropriately acknowledges anomalies in applying 
techniques with blacks, he does not deal generally with the 
increasingly important minority populations in prison. Like 
others in the field, he treats prisoners as prisoners, and crimi- 
nals as criminals. Increasingly this is a dubious sociological 
proposition. One other problem: Though he is one of the few to 
acknowledge what is not being done (e.g., the Viennese Aich- 
horn’s approach may be studied, but is never applied in the U. 
S.), the book would benefit from a notion of how widely used is 
any technique. It is just too easy to leave the reader with the 
impression that all American penal systems want to use the 
best and most rational ideas about changing criminal behav- 
ior. In fact, in very few systems do such complex ideas get out 
of the classroom and into practice. But this is a very good book. 
If taken seriously by correctional professionals it could open 
some needed approaches to wisdom. 
University of Wisconsin— 
Milwaukee 


JOAN W. MOORE 


Correctional Classification Standards 


Handbook on Correctional Classification: Treat- 
ment and Reintegration. Edited by’ Hippchen, 
Leonard J., Edith E. Flynn, Chester D. Owens, 
Alfred C. Schnur. Published for the American 
Correctional Association by Anderson Publishing 
Company, Cincinnati, 1978. Pp. 172, $10.50. 


This handbook provides an overview of recommended stand- 
ards and procedures for classification of offenders at various 
points in the criminal justice system. Although the standards 
presented are the individual views of each of the authors of the 
10 articles in the handbook, they also reflect consensus views of 
the American Correctional Association’s Committee on Classi- 
fication and Treatment. 

The goal of this work as listed in the preface is admirable: 
“... to provide the field of corrections with guidelines for the 
effective classification and treatment of offenders.” 

It is the opinion of this reviewer that the work has fallen 
short of providing guidelines for the effective classification and 
treatment of offenders, but this is not a fault of the authors so 
much as a reflection of the current state of correctional prac- 
tice. Shortfall reflects the fact that there is a paucity of empir- 
ical evidence regarding what is effective classification and 
treatment. 

This book offers evidence of the lack of an empirical base. It 
mentions only two decision points in the criminal justice sys- 
tem where classification based on systematic analysis of data is 
attempted: diversion from the Criminal Justice S,stem prior 
to trial and supervision risk scales. 

Other types of classification of offenders at decision points in 
the system (e.g., custody, community treatment, reception cen- 
ter diagnosis and plans, referral to treatment programs, etc.) 
are reviewed and authors in this book present from their own 
experiences and beliefs what they feel would be appropriate 
standards for evaluating and classifying offenders at these 
points. However, there is clearly a lack of systematic evidence 
supporting the effectiveness of their reeommendations. 

As this book correctly emphasizes, effective classification 
should operate throughout the criminal justice system. How- 
ever, the criminal justice system involves agencies (e.g., police, 
courts, community corrections, institutional corrections, etc.) 
that usually do not coordinate their work with the offender. An 
effective classification system, as a number of the authors of 
this manual recognize, would operate consistently across and 
throughout the entire criminal justice system. Given the cur- 
rent state of this system, this seems an impossibility, but Edith 
Flynn presents an interesting proposal recommending intake 
service centers that would operate across the system, thereby 
coordinating agency efforts. 

Clearly, the lack of an empirical base for determining what 


would constitute effective classification systems throughout the 
criminal justice system is not the fault of the authors, but 
simply a fact of life regarding correctional knowledge today. 

Consequently, although policymakers can use this handbook 
as a sort of shopping list enabling them to determine what 
types of classification systems they may want to use, and then 
what standards for these classification systems would please 
many opinion leaders in corrections, there is really no reason 
to believe (except for statistical risk scales) that following 
recommended practices will produce a more effective classifi- 
cation system than the one currently in use or than no system 
at all. 

The reviewer wishes that the other authors had spent more 
time on evaluation. Edith Flynn’s article analyzes the systemic 
problems involved in establishing system-wide classification 
processes and provides suggestions for coping with these 
problems. It is in this area that the effectiveness of classifica- 
tion is most likely to be increased rather than in the specific 
design of a multitude of uncoordinated classification systems. 


Washington, D. C. WILLIAM E. HEMPLE 


Unabashed Defense of 
Correctional Treatment 


Correctional Intervention and Research. By Ted 
Palmer. Lexington, Mass.: Lexington Books, 1978. 
Pp. 2738. $18.95. 


This book couples a critique of Robert Martinson’s highly 
influential article, “What Works? Questions and Answers 
About Prison Reform,” with recommending specific research 
programs into the effectiveness of correctional treatment for 
the future. Palmer is fully aware of the powerful impact on 
corrections of the Martinson article, and begins his book with 
an excellent analysis of the elements present in society at the 
time of the article that led to rapid acceptance of the idea that 
scientific evidence has established few, if any, correctional 
treatment programs are effective. He points out that the arti- 
cle occurred at a time when crime rates had risen steadily for 
over 10 years, when the Attica tragedy had polarized “inmate 
and ‘Establishment,’ ” and the movie Clockwork Orange had 
identified correctional treatment with aversive conditioning 
and drug therapy. Further, treatment became viewed as a 
form of coddling offenders while policymakers and academics 
became aware of the misuse of indeterminate sentences and 
the abuse of sentencing juveniles to total institutions for status 
offenses. Consequently, the message in Martinson’s article was 
consistent with the times in which it emerged and “spread 
throughout the Justice System within a matter of months.” 

Palmer attempts to undermine the conclusions drawn by 
Martinson by criticizing his work from the standpoint of the 
research methodology used. Essentially, Palmer argues that 
Martinson drew false conclusions because of methodological 
faults. He writes that Martinson minimized or ignored positive 
findings from numerous studies, and used global categories 
that assumed that any treatment with the same name was the 
same treatment regardless of the context in which it was used. 
Further, each research study was evaluated independenily and 
no attempt was made to combine the studies and analyze 
treatment variables across all the studies. Therefore, it was 
impossible to determine if there were patterns of success cut- 
ting across different types of treatment. Palmer also feels that 
the criteria established for determining whether any treat- 
ment worked was extremely stringent, almost ensuring fail- 
ure. Results were evaluated by only two categories of accep- 
tance or rejection of effectiveness based on the foregoing 
stringent requirements. Consequently, ambiguous results were 
rie allowed and the methods biased in the direction of proving 

ailure. 

Palmer also writes that Martinson confused the goal of cor- 
rectional treatment programs (reduction in recidivism) with 
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reduction of the overall crime rate. Palmer correctly points out 
that treatment programs can never significantly reduce the 
overall crime rate since offenders who have been or are in 
treatment programs are an exceedingly small percentage of 
all the persons committing crimes in any geographical area 
during any one period of time. Palmer proposes that there are 
two levels of crime control policy: Level one where there is a 
focus on rehabilitation and reducing recidivism of offenders 
and level two where the concern is with the reduction of the 
crime rate in general. Correlations between these two levels 
are weak at best. Reducing the level of crime at a societal level 
involves not only the entire criminal justice system, but other 
societal institutions as well, and it is unreasonable to hold cor- 
rectional treatment programs responsible for much of the 
increase or decrease in the crime rate. Palmer argues that 
treatment programs are humane ways of helping offenders to 
cope with their problems and to find their way into a more 
satisfying, law-abiding life. Consequently, he believes that not 
only recidivism should be a measure of success, but also results 
such as improvement in job skills, becoming better educated, 
etc. In sum, Palmer believes that it is illogical to expect cor- 
rectional treatment programs to make more than a slight dif- 
ference in the overall rate of crime, and the basic justification 
for these programs is a humanistic one. 

The last chapters of Palmer’s book are concerned with pro- 
posals to make correctional treatment research more effective 
in the future. He would like to see data from many research 
projects combined and analyzed so that questions concerning 
what works for which types of offenders in which contexts can 
be answered. Obviously, this requires many researchers col- 
lecting data on the same core items (even if they will not use 
all the items in their own specific research). Further, this 
requires that the coding categories and definitions for each 
item be approximately the same for each researcher. Palmer 
provides a suggested list of these numerous core items for all 
research. Such a data base is a researcher’s dream and the 
computer technology is available, but it:would be, obviously, a 
monumental task of interagency coordination to establish it. 
Palmer does not discuss how the necessary coordination across 
legal jurisdictions and personal “turf” can be developed. 

Basically, Palmer believes in humanitarianism and identi- 
fies correctional treatment programs with humanitarian prac- 
tice. He recognizes that politics, ideology, and public opinion 
mold correctional philosophy and correctional programs far 
more than correctional leaders (or research) influence public 
opinion, or politics, or ideology. Despite this awareness he 
hopes that the day of correctional treatment will return 
because of the essential rightness and humaneness of treat- 
ment programs. As he writes: “Society has no humane grounds 
for abandoning such programs as long as it has nothing to sub- 
stitute for them. This fact is in no way diminished by today’s 
heightened interest in punishment, regardless of how uni- 
formly and fairly it might be administered in the absence of 
the above (treatment) programs.” 


Washington, D. C. WILLIAM E. HEMPLE 


A Comprehensive Text on Criminology 


Criminology. By John E. Conklin. New York: 
Macmillan Publishing Co., Inc., 1980. Pp. 500. 
$17.95. 


The author makes the point that this book does not emphasize 
the criminal justice system in the belief that criminology is more 
properly the study of crime and its causation rather than the 
study of social institutions that react to crime. He does not com- 
pletely meet this goal since several chapters react to the 
inadequacies of the various agencies in the criminal justice 
system. 

The book is a unique and well organized discussion of the 
development of criminology and related disciplines and agen- 
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cies. There are 15 chapters that historically trace the develop- 
ment of the study of crime and then continues to the issues of 
the present day. Chapter 1 introduces the study of criminology. 
Chapter 2 points out that crime is a social problem. Chapter 3 
discusses the issues and techniques used in measuring crime 
and chapter 4 continues with the social dimensions of the prob- 
lem. The following chapters look at the biological, psychologi- 
cal and economic causes of crime as well as discussing various 
theories relating to causation. 

Chapter 9 looks at the opportunity and organization to com- 
mit crime. Chapter 10 examines criminal careers and chapter 
11 covers the reaction of people to crime. 

Chapters 12, 18, and 14 are, as the author points out, a 
somewhat unusual approach to the study of the criminal justice 
system. They are concerned with the function that the criminal 
justice system should serve. Should it deter, punish or rehabili- 
tate offenders. Chapter 15 is concerned with the political use of 
the crime issue and suggests some ways of reducing crime. 

The author makes an effort to be objective and points out 
various viewpoints. He occasionally slips, however, particu- 
larly with his concern about Richard Nixon and the conserva- 
tive viewpoint. The book would be stronger if personal and poli- 
tical viewpoints were less obvious. There is little in the book 
that is fresh or new. Various other texts cover in more detail 
the various issues. One also comes away with the feeling that 
criminology really has little to say about one of the major social 
issues of the day. It is unfair to suggest that this book alone is 
guilty of this. It is the state of the discipline. We can describe, 
criticize and propose more research but what do we have to 
offer beyond this. The final chapter suggests that to attack the 
causes of crime we need less poverty, closer and stronger fam- 
ily units, programs that would limit our expectations, a tighter 
sense of community, stronger school experiences and other 
similar programs. I agree with them all but after having oper- 
ated programs with such aims for 30 years I am uncertain if 
their implementation would bring about any noticeable reduc- 
tion in the high crime areas. The issue is how many genera- 
tions would it take to reorient values that are reflected in 
behavior. I have to assume that we don’t know. 

The book is well written and documented. Major critical 
issues are presented and provide an excellent basis for class 
discussion. It can be recommended for the beginning student 
and it may be useful as a supplementary text. Notwithstanding 
certain previous comments, I feel this is one of the more 
responsive and comprehensive discussions of criminology that 
I have seen in recent years. 


North Texas State University WILLIAM E. AMOS 


Reports Received 


The Bronx Community Service Sentencing Project. The Vera 
Institute of Justice, 30 East 39 Street, New York, N. Y. 10016. 
October 1980. Pp. 6. This report describes a pilot project of the 
use of the community service sentence in busy inner-city courts 
dealing mostly with unskilled, unemployed minority offenders 
who face multiple social problems and have prior records. The 
results are summarized and the operating procedures outlined. 


The Earn It Story. National Institute for Sentencing Alter- 
natives, Brandeis University, Waltham, Mass. 02254, August 
1980. Pp. 72. Originated in 1975 by Judge Albert Kramer of 
the Quincy Court, Quincy, Mass., this restitution and commun- 
ity service program which received considerable public 
acclaim is described in this publication: how it is staffed, 
financed, and operated. A recent grant made possible the 
establishment of the National Institute for Sentencing Alter- 
natives which plans to conduct several national workshops. 


The Establishment of Canada’s Penitentiary System: Federal 
Correctional Policy 1867-1900. University of Toronto, Faculty 
of Social Work, 246 Bloor Street West, Toronto, Ontario, Can- 
ada, 1980. Pp. 85. In this publication, Richard M. Zubrycki 
traces Canadian federal correctional policy and developments 


during the period 1867 to 1900 and discusses some of the social 
and economic forces underlying those developments. 

Fair Play: A Balanced Approach to Juvenile Justice. Sheila 
Himmel, 26 The Broadway, London SW 19, 1ZE, England, 
1981. Pp. 15. This pamphlet, written and published by a pri- 
vate group of social workers, urges the integration of resources 
currently allocated to deal with juvenile offenders and recom- 
mends the establishment of a new juvenile justice department 
which would have control over both custodial and community- 
based supervision. 


Federal Courts: Coping With Rising Caseload: A New Model 
of Appellate Review. Michael S. Oberman, Brooklyn Law 
Review, Summer 1980. Pp. 841-863. In this commentary, the 
author describes the procedures used by the Second Circuit 
Courts to reduce the constantly rising caseloads. The success in 
eliminating case backlogs delay from its dockets has been 
greater than in other circuits. 


Federal Prison System (Annual Report). U. S. Department 
of Justice, Federal Prison System, Washington, D. C. 20534, 
1980. Pp. 19. This report commemorates the 50th anniversary 
of the establishment of the Bureau of Prisons. It contains a 
review of existing programs, activities, and a listing of all 
institutions and facilities throughout the country, as well as 
staff training centers and community treatment centers which 
comprise the Federal prison system. 


Gang Violence Reduction Project: Fourth Evaluation Report 
July 1979-June 1980. Department of the Youth Authority, 4241 
Williamsbourgh Drive, Sacramento, Calif. 95823, 1981. Pp. 54. 
This project was developed to address the problem of gang vio- 
lence in the East Los Angeles unincorporated area and began 
in November 1976. In its fourth evaluation report, additional 
data are provided on the progress of the project toward the 
achievement of its goals. 

Minnesota Community Corrections Act Evaluation. Minne- 
sota Department of Corrections, St. Paul, Minn., 1981. Pp. 83. 
In 1979, in cooperation with the Crime Control Planning 
Board, the Department of Corrections undertook a complete 
evaluation of the Community Corrections Act enacted in 1973. 
The results of the evaluation indicate that the C.C.A. has not 
promoted the goals and outcomes evaluated but the report 
emphasizes that the evaluation is a policy evaluation not a pro- 
gram evaluation and includes an analysis of the reasons for the 
failure of the legislation to promote goals and outcomes. 


Minnesota Department of Corrections (Biennial Report 1979- 
80). Minnesota Department of Corrections, St. Paul, Minn. 
55101 November 1980. Pp. 23. This report represents the 
Department’s 20th year of operation. Many of the programs 
and activities which have been developed or expanded during 
the past two decades are highlighted in this report. 


Offender Aid and Restoration (Annual Report 1980). 
OAR/USA, 409 East High Street, Charlottesville, Va. 22901, 
1981. Pp. 20. This report celebrates the tenth year of a 
community-based movement of volunteers devoted to a broad 
program of aid to offenders in jails and prisons. In the 10-year 
period the organization has expanded to several states and 
provides assistance in employment, pretrial release, commun- 
ity service restitution, and alternatives to jail. 


Books Received 


Beyond the Courtroom: Programs in Community Justice and 
Conflict Resolution. By Benedict S. Alper and Lawrence T. 
Nichols. Lexington, Mass.: D. C. Heath and Company, 1981. 
Pp. 299. 


Cannabis in Costa Rica: A Study of Chronic Marihuana Use. 
Edited by William E. Carter. Philadelphia: Institute for the 
Study of Human Issues, 1980. Pp. 331. $17.50. 

Community Corrections: New Horizons. By Harjit S. 


Sandhu. Springfield, Ill.: Charles C. Thomas, Publisher, 1981. 
Pp. 361. $24.75. 
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The Correctional System: An Introduction. By Sue Titus 
Reid. New York: Holt, Rinehart and Winston, 1981. Pp. 506. 

Critical Issues in Corrections: Problems, Trends and Pros- 
pects. By Roy R. Roberg and Vincent J. Webb. St. Paul, Minn.: 
West Publishing Company, 1981. Pp. 380. 

Critical Issues in Law Enforcement. By Harry W. More, Jr. 
Cincinnati: Anderson Publishing Company, 1981. Pp. 331. 


Justice and Consequences. By John P. Conrad. Lexington, 
Mass.: Lexington Books, 1981. Pp. 175. $17.95. 

Justice as Fairness: Perspectives on the Justice Model. Edited 
by David Fogel and Joe Hudson. Cincinnati: Anderson Pub- 
lishing Company, 1981. Pp. 297. 

Juvenile Delinquency: Causes, Patterns, and Reactions. By 
William B. Sanders. New York: Holt, Rinehart and Winston, 
1981. Pp. 307. 


Perspectives on Deviance. By Allen E. Liska. Englewood 
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It Has Come to Our Attention 


ERRATUM.—The following language was inadvertently 
omitted from the last section (7) on sentencing, on page 11 of 
Singer’s article on prisoners’ rights litigation which appeared 
in the December 1980 issue of FEDERAL PROBATION: The recent 
5-4 decision of the Supreme Court in Rummel v. Estelle, 445 
U.S. 263 (1980), may at first glance seem to suggest that dis- 
proportionality as a constitutional concept is dead. But I 
believe this may exaggerate the Rummel holding, which (1) 
can be limited to recidivist statutes; (2) on the proportionality 
issue, obtained only four votes of the Court, the fifth and decid- 
ing vote of Mr. Justice Stewart being based on a misreading of 
earlier precedent. Thus, while Rummel will provide some 
obstacle to proportionality, it does not, in my opinion, jettison 
the issue forever. 


Thirty percent of the Nation’s households were touched by 
crime during 1980, according to a Bureau of Justice Statistics 
report released in April. The report also said crime has 
remained relatively stable since 1974, with just under one- 
third of all households in the Nation affected by crime. The 
survey showed that last year 6 percent of all households were 
touched by a violent crime—a rape, robbery, or assault—while 
14 percent experienced crimes of personal larceny—purse 
snatching, pocket picking, or theft without contact, all occur- 
ring away from home. Copies of the report, “The Prevalence of 
Crime,” may be obtained from the Bureau of Justice Statistics, 
Washington, D. C. 20531, telephone 202-724-7782. 


How To Protect Yourself From Crime: Everything You 
Need To Know To Guard Yourself, Your Family, Your 
Home, Your Possessions, and Your Business is the title of a 
202-page book by Ira A. Lipman which is being distributed by 
the Office of Community Anti-Crime Programs of the Law 
Enforcement Assistance Administration. The book’s subjects 
include Interior Security, Outside Security, Home Security 
During Vacation, Special Tips to Apartment Dwellers, The 
Woman Living Alone, Doors and Windows, Lighting Your 
Home, Obscene Telephone Calls, Security in Your Car, Secur- 
ity on the Streets, Security While Shopping, Security in the 
Office, Defenses Against Rape, and AntiKidnap and Extortion 
Problems for Executives. Individual copies of the book are 
available, on interlibrary loan from the National Criminal Jus- 
tice Reference Service. For information call 301-251-5065, or 
send an interlibrary loan form to Document Loan Program, 
NCJRS, Box 6000, Rockville, Md. 20850. 


About one million children are maltreated each year, it is 
estimated, including at least 3,000 who are killed and as many 


as 200,000 who are sexually abused, according to the Public 
Affairs Committee, Inc. In To Combat and Prevent Child Abuse 
and Neglect, Theodore Irwin explains causes, describes treat- 
ments for abused children and abusive parents, and discusses 
preventive steps that can »e taken. Sources for further infor- 
mation and help are included. The 28-page booklet is available 
for 50 cents from the Public Affairs Committee, 381 Park 
Avenue South, New York, N. Y. 10016. 


A. M. “Bud” Monahan, deputy director-operations, Illinois 
Department of Corrections, retired May 31 after 24 years of 
service. During his tenure he served as an educator, institu- 
tional superintendent, and assistant director-adult division. 
Prior to joining the Department, Monahan was sheriff of Kan- 
kakee County, Illinois. 

Fred T. Wilkinson, 73, who retired in 1964 as deputy direc- 
tor of the Federal Bureau of Prisons and who was a former 
head of Prison Industries, died of a stroke January 24 in Char- 
lotte, N. C. In 1956 he was selected as one of the 10 top Federal 
Civil Service employees in the United States and in 1972 was 
recipient of the E. R. Cass Award, the highest tribute the 
American Correctional Association can bestow upon a 
member. 

The Sixth Annual Symposium and Membership 
Meeting—‘“Crime and the Handgun”—of the National Council 
on Crime and Delinquency was held May 19 at the Essex 
House in New York City. NCCD is located at 411 Hackensack 
Avenue, Hackensack, N. J. 07601; telephone: (201) 488-0400. 

Attorney General William French Smith on April 9 
announced the appointment of Thomas P. DeCair as director of 
public affairs for the U. S. Department of Justice. A graduate 
of Hope College, Holland, Mich., DeCair joined the White 
House Press Office staff in 1972 and was named assistant press 
secretary to President Gerald R. Ford in 1974. He was an 
executive assistant to Michigan Governor William G. Milliken 
(1975-77) before serving as president of an advertising agency 
in Kalamazoo, Mich. (1977-78) and vice president of a public 
relations firm in Troy, Mich. (1978-80). He came to the 
Department of Justice from the Presidential Inaugural Com- 
mittee, where he was deputy director of communications. 

The Attorney. General’s Task Force on Violent Crime 
held its first meeting on April 16 and 17. The Task Force was 
scheduled to hear reports from a number of agencies on Fed- 
eral enforcement programs before setting its agenda for a ser- 
ies of hearings to be held across the country. 

“A rapid increase in the number of prisoners in Federal, 
state, and local institutions is fueling a nationwide boom in 
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prison and jail construction,” according to Engineering News- 
Record. The McGraw-Hill magazine says that despite this 
surge, funding for construction isn’t keeping up with demand 
for additional prison space and, as a result, some criminals 
could remain on the streets. A recent study conducted for the 
National Institute of Justice found that from 1972 to 1978 
there was a 50 percent increase in the number of people incar- 
cerated in Federal and state prisons but a significantly smaller 
increase in the number of prison cells. ENR says that more 
than 130 correctional facilities are under construction in 40 
states and an additional 380 prisons and jails are proposed at a 
total estimated cost of $6 billion. 

The Southwestern Law Enforcement Institute announces 
the following schedule of programs: Managing Internal 
Affairs, July 13-17, 1981; Police Executive Media Relations, 
August 17-19, 1981; School of Police Supervision, October 19- 
November 13, 1981; Police Management-Inspection and Con- 
trol: Current Concepts and Practices; Command and Manage- 
ment School, January 4-March 19, 1982; Institute on 
Contemporary Issues in Police Administration: Seminar for 
SLEI Alumni, March 17-19, 1982; School of Police Supervi- 
sion, April 19-May 14, 1982; International Symposium on Psy- 
chological Issues in Law Enforcement, June 8-10, 1982; Law 
Enforcement Instructor Training, June 21-25, 1982. For 
further information contact: Donald T. Shanahan, Director, 
Southwestern Law Enforcement Institute, P. O. Box 707, 
Richardson, Texas 75080. Phone (214) 690-2394. 


The Sacramento County (California) Community Youth 
Service Center, a correctional facility for delinquent youth, has 
been renamed the Warren E. Thornton Youth Center, in honor 
of the County’s recently retired law and justice agency admin- 
istrator. Thornton served as Sacramento County’s chief proba- 
tion officer from 1956-1973 and was largely responsible for 
establishment of the facility in 1971. 

Speedy response to every citizen call for police service is 
not only impractical, but a waste of valuable police manpower, 
according to a new Federally funded study, “Differential 
Police Response Strategies.” The study said more than 85 per- 
cent of all citizen calls for service are of a noncritical nature 
and do not require immediate response. Further, the study 
said a survey of persons who had recently received immediate 
response found they would have accepted a variety of alterna- 
tive responses. Copies of the report can be purchased for $7.00 
through the Police Executive Research Forum, 1909 K Street, 
N.W., Suite 400, Washington, D. C. 20006, or by calling (202) 
466-7820. 

More than 52,000 drug and alcohol-abusing offenders 
entered 72 TASC (Treatment Alternatives to Street Crime) 
programs since their implementation in 1972 by the Law 
Enforcement Assistance Administration, according to a U. S. 
Department of Justice news release dated May 3. More than 64 
percent of those offenders completed TASC successfully and 
were discharged. (Successful participants did not use drugs or 
commit crimes and maintained productive lives during their 
stay in TASC.) 

The 1981 Canadian Congress on the Prevention of Crime 
will be held July 12 to 16 in Winnipeg under the joint sponsor- 
ship of the Manitoba Society of Criminology and the Canadian 
Association for the Prevention of Crime. Its theme is: “Crime 
Prevention and the Responsible Community.” For further 
information contact: Congress ’81, Box 397, Winnipeg, Canada 
R8C 2H6. 

Federal aid to state and local governments is “imperative” 
if we are to begin to control and prevent crime, an American 
Bar Association spokesperson said in May. At the House Judi- 
ciary Subcommittee hearings, chairperson-elect of ABA’s 
Criminal Justice Section, Judge Sylvia Bacon said: “Despite 
local efforts, crime plagues the nation.” She told committee 
members that crime “reaches across state boundaries and even 
minimal crime control often requires multi-state coordination 
of information and apprehension systems.” Bacon voiced 
strong support for proposed legislation that would establish a 


Federal financial aid program for state, local and private 
initiatives against crime. 


A Summer School on “Prisoners’ Grievances: Rights and 
Safeguards for Inmates and Staff,” sponsored by the Howard 
League for Penal Reform, will be held September 15 to 18 at 
Clifton Hill House, University of Bristol. Further details are 
obtainable from: Howard League for Penal Reform, 169 Clap- 
ham Road, London, S.W. 9, England. 


The Department of Criminal Justice at Washington State 
University (formerly the Department of Police Science and 
Administration) is forming an alumni association. Alumni of 
the department (both criminal justice and police science) 
interested in this effort are asked to contact: Dr. Thomas A. 
Johnson, Chairman, 106 Van Doren Hall, Department of Crim- 
inal Justice, Washington State University, Pullman, Washing- 
ton 99164. 


Attorney General William French Smith on May 4 
announced new guidelines for Federal executive agencies in 
the administration of the Freedom of Information Act, and the 
commencement of a comprehensive review of the Act to assess 
the need for legislative reform. “The Department of Justice 
supports the goal of the original Act to inform the public 
regarding the operation of its government without frustrating 
the performance of vital government functions,” the Attorney 
General said. “The principal purpose of the new guidelines is 
to permit government agencies, consistent with the legal 
requirements of the Act, to fashion their own release policies.” 
A thorough review of the Act is needed because years of expe- 
rience have made clear that many persons are employing it in 
ways Congress did not intend, the Attorney General said. “As a 
consequence,” he said, “informants are more reluctant to share 
information with enforcement agencies, foreign intelligence 
services are more reluctant to share information with U. S. 
intelligence agencies, companies are reluctant to provide reli- 
able information to the government, and other impediments to 
effective government are created.” 


J. J. Enomoto, a former director of corrections in California 
recently delineated what he sees as some significant changes in 
New Mexico’s corrections system since the riot at the State’s 
penitentiary system in early February 1980. A consultant to 
the New Mexico corrections department for 10 months, Eno- 
moto reported on the State’s corrections system upon his 
departure April 3. At the top of his list of noteworthy changes 
is “the appointment of a professional corrections secretary 
(Roger W. Crist), as a result of nationwide recruitment, with 
the protection of a contract and appropriate pay for the 
responsibilities involved.” Also cited by Enomoto is the hiring 
of a professional, experienced warden and deputy warden of 
treatment. He stressed that the State now has a modern well- 
designed close-medium security prison, the Central New Mex- 
ico Correctional Center at Los Lunas. 


The Law Enforcement Assistance Administration of the 
Department of Justice announced on May 14 that it has deve- 
loped a comprehensive, two-volume manual on how to combat 
arson-for-profit. “The manual is designed to give enforcement 
officers detailed instructions on how to go through the step-by- 
step process necessary to prepare a successful arson-for-profit 
case for prosecution,” said Michael Sheehan, Jr., LEAA’s arson 
unit director. Many people do not realize how complicated it is 
to build an airtight trail of evidence,” Sheehan explained. 
“Establishing property ownership is often an especially intri- 
cate procedure.” The 430-page “Enforcement Manual: Strate- 
gies for Combatting Arson-for-Profit Schemes” takes the 
investigator through each component of an arson case, giving 
examples of the typical schemes and how to deal with them, 
Sheehan noted. A limited supply of both volumes is available 
at the National Criminal Justice Reference Service, Box 6000, 
Rockville, Md. 20850. They also are for sale by the U. S. 
Government Printing Office, Washington, D. C. 20402, for 
$6.50 apiece. The stock number for Volume I is 027-000-01060- 
1. Volume II is 027-000-01061-0. 
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